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BIU Honours Shop Stewards

On May 11th 2019 the Bermuda Industrial Union held its Shop Steward Awards Night to honour some
66 shop stewards and to thank them
for the hard work they do on behalf
of the membership of the Bermuda
Industrial Union.
The Shop Stewards were
asked to fill-out a questionnaire and
speak about their experience as a
shop steward, we always hear how a
shop stewards job is a thankless job,
as it is purely voluntary. However
when we went over the responses
from the shop stewards that represent the various areas under the
union banner, the responses were
not so much about it being a thankless job but just the opposite. The responses were very positive some of
the responses were that being a shop
steward is a rewarding and learning
experience, they love working with
the workers and helping them understand their rights, it is informa-

Price 50 cents

Seniors Awards Ceremony

tive, they are proud and committed
to the Bermuda Industrial Union
just to name a few.
The Bermuda Industrial
Union is so very thankful and proud
of our shop stewards for the outstanding work they do on behalf of
our members when people decide
to stand up and take leadership positions it can be very challenging.
The range of serving as shop stewards were from 9 months to 40 plus
years, we could not say thank-you
enough to these fantastic Brothers
and Sisters, they deserve to be rewarded every day.

On May 19, 2019, during the
Seniors Awards Ceremony held
at the Bermuda National Gallery,
Sister LaVerne Furbert was
recognized by the Department of
Community & Cultural Affairs for
her contribution to literature in
Bermuda. The award was presented
by Senator Jason Hayward, Junior
Minister of Labour, Community
In the words of Dr. Martin Luther Affairs & Sports, on behalf of
King “The ultimate measure of a Minister Lovitta Foggo.
Other awardees for their
man is not where he stands in moments of comfort and convenience, contribution to literature were
but where he stands at times of former Member of Parliament and
social activist, Dale Butler, and
challenge and controversy.”
Once again, thank-you to our awe- James Smith, a scholar and human
rights activist.
some Shop Stewards.
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“The Pitt Report 41 Years Later:
How Far Have We Come?”
I am one who believes that we have
not come far at all 41 years after
the Pitt Report and 42 Years after
the December 2, 1977 riots/disturbances/protests/demonstrations (or
whatever name one would prefer to
use to describe the events of December 2, 1977 and the subsequent days
of unrest. In fact, we have moved
neither backward nor forward since
the Pitt Report, but in a dangerous
circular pattern.
To illustrate what I mean by we
have moved in a dangerous circular
pattern, I offer the following:
On December 2, 1977 I, along with
thousands of other Bermuda stood
on Parliament Street, outside of
the gates of the House of Assembly which also houses the Supreme
Court of Bermuda. On December
2, 2016, once again I, along with
thousands of other Bermudians
stood in almost that very same spot.
Both times I was there to protest a
decision by the government that I
did not agree with.
On December 2, 1977, I did not
agree with the decision of the Bermuda Government to hang Erskine
“Buck” Burrows and Larry Tacklyn.
On December 2, 2016, I did not
agree with the Bermuda Government‘s decision to allow a foreign
entity, the Canadian Commercial
Corporation, to build a new airport
for Bermuda.
At both times the composition of
the crowd/protestors was 99% Black
and while the Premier at both times
was white. In the first instance, it
was Premier David Gibbons and his
cabinet who made the decision to
hang Burrows and Tacklyn and in
the second instance, it was Premier
Michael Dunkley and his cabinet
who made the decision to build the

airport. While there were some of
us who were present at both times,
some of those who were present on
December 2, 2016 were not yet born
in 1977. If my memory serves me
correctly, both times pepper spray
or tear gas was used to disburse the
crowd.
Some of the suggestions and/or
recommendations of the Pitt Commissioners have been implemented,
including, by not limited to the:
The Child Development Project
More government funding for
scholarships and/or bursaries
Establishment of a Constitutional
Conference and the abolishing of
the three-year residential vote and
the lowering of the voting age to 18.
Establishment of the post of Director pf Public Prosecutions
An annual festival which is specifically Bermudian (Bermuda Day/
Bermuda Day Parade).
However, I do believe that even if
all of the recommendations of the
Pitt Report had been implemented, Bermuda would still be a racially
segregated society. The Report (1.2)
reads: “Bermuda was also a racially segregated society. Black people
were barred from the best hotels
and from other public facilities.
They were required to sit downstairs
in the cinemas. If the attended a
Church of England service they
had to sit at the back. They could
no use the same public lavatories as
white people. Nor was the picture
one simply of physical segregation.
Black people were expected to know
their place and be thankful for favours. The Bermuda pattern resembled that of the Southern states in
the United States”.
While Black people are now accepted as guests in the best hotels, and

In My Opinion
By LaVerne Furbert

can sit anywhere they choose in the
cinemas and in the Church of England, Bermuda remains a racially
segregated society. It is true that
Blacks no longer have to sit at the
back in the Church of England, but
that is because whites no longer attend the Church of England. One
only has to attend Christ Anglican
Church in Devonshire any Anglican church in Bermuda to prove my
point. At one time the church had a
majority of white members, yet today, 41 years after the Pitt Report
there are very few white members.
If racism in Bermuda had been addressed by the government of the
day in the aftermath of the 1977
disturbances, thirty years after the
Pitt Report, the Ombudsman Ms.
Arlene Brock would not have been
able to pen a report entitled “A Tale
of Two Hospitals”. In her report it
was clear that the hospital was indeed a microcosm of the island – a
place where Blacks and Whites
worked under the same roof but not
in any consistent counter-racist pattern.
In my opinion, if racism in Bermuda
had been addressed by the government of the day after the publication of the Pitt Report, the eight
year investigation in former Premier
Dr. Brown would have ended before
(continue on page 11)
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Bermuda Hosted International
Ombudsman Conference

The 10th Biennial Caribbean Ombudsman Association (CAROA)
Conference concluded on Wednesday at the Fairmont Southampton
Resort in Bermuda. The Ombudsman for Bermuda, Victoria Pearman, and her colleagues from the
region will be in training sessions
with Dr. Victor Ayeni for the remainder of the week. Dr. Ayeni is
a well-known international authority on the ombudsman and related
oversight institutions; he was also a
proponent of establishing CAROA
and provided guidance during the
establishment of the Office of the
Ombudsman for Bermuda.
Ms. Pearman said, “As the
outgoing CAROA President, I am
very pleased with the conference
outcome and the high level of
engagement amongst our 32 delegates, who visited our shores from
15 different countries. We had a
good turnout from members of the
public, including interested overseas
visitors, who attended our morning
sessions. These public sessions
featured local and international presenters who shared valuable insight
on two timely subjects: Strength4 THE WORKERS VOICE MAY 31, 2019

ening Relationships while Maintaining Independence; and Climate
Change and Ombudsmanship.”
The conference was moderated
by Mr. Leopold Mills II and opened
with a blessing by Chaplain Kevin
Santucci. Various Bermuda dignitaries attended the public sessions,
including the Deputy Governor,
the President of the Senate, former
Premiers and senior public servants, as well as staff members from
non-ministry offices. The Minister
of Public Works, Lt. Col. David
Burch, chaired Tuesday’s session on
climate change.
Ms. Pearman added, “One
noteworthy result was Minister
Burch’s commitment to encourage
the Bermuda Government to invite
the Ombudsman to join in disaster
management efforts at the planning
stage. This would allow for more
direct sharing of lessons learned
across the region. CAROA invites
other regional governments to consider such action.”
In addition, Ms. Pearman
shared, “The feedback we’ve received
from delegates, local participants
and members of the public has been

extremely positive. By all accounts,
the conference was a great success.
The delegates also experienced Bermuda during the evenings, including a special performance by the
Gombeys, a boat ride to City of
Hamilton’s Harbour Nights, a narrated bus tour of significant points
of interest from a Caribbean perspective, and a walking tour of the
town of St. George including a
meet-and-greet with a councillor of
St. George. I am extremely proud
of our representation and wish to
thank my team, volunteers and all
who have assisted in organising and
hosting this conference.”
Ms. Pearman said, “We now
share our Bermuda Declaration, as a
conference outcome, to demonstrate
that CAROA remains committed
to continually improving ombudsman practices through regional
cooperation. The robust discussion
also allowed us to identify a number
of important action areas, which we
are compiling for CAROA’s newly appointed council to assess for
prioritising and action planning in
short course.”
(continue on page 15)

The sayings of Sir John Swan
“With the British to defend us and
the Americans to feed us; why do
we need independence?”
“Black youth are a threat to Bermuda.”
“Bermuda must reform its immigration laws and bring in rich white
men to invest in it.”
“All Bermudians want is to feed
and clothe their families and to live
a better life. We should not worry
about the development of the back
of town.”
Those are the sayings of Sir John
Swan; but is he right or is he a false
prophet? I would think that he is
far from being a prophet because
many of the comments he has made
over the years have not necessarily
come true or have been a falsehood.
Let’s look at the statement he made
about independence for Bermuda.
To begin with that was false because in no way did America feed
us, because the food that ia imported from America is paid for by the
supermarkets and the food importers and of course Bermudians have
to pay for anything they buy from
those entities.
The other comment that he voiced
regarding Britain defending us if
needed perhaps would have been
true in the day of sailing ships or
even during World War II. The only
threat we would have to face would
have been a German invasion which
would have been out of the question
because Germany’s threat was to
continental Europe and to Britain
itself which it failed to do. It could
not mount an invasion of Bermuda because we are located in the
middle of the Atlantic Ocean. The
only threat would have come from
their U-boats(submarines) which
would have had to surface to shell
us with their small deck guns if they
would have gotten beyond our reefs.

But we did have shore guns which
would have made short work of
them if somehow they would have
attempted to come up the channel.
The Japanese war was fought in the
Pacific Ocean and the Far East, a
long way from Bermuda. But a war
today is another prospect. But today
Britain would not be able to defend
Bermuda even if it had soldiers and
the American -built base still here,
because in this nuclear weapons
age if conflict would have broken
out one nuclear missile fired from
a Soviet submarine would have destroyed any military base here and
Bermuda along with it.
In another move that would have
moved Bermuda to independence,
Sir John tried to push the question
of independence through a referendum, but he could not come to
an agreement with the PLP which
led to its failure because the PLP
called upon its supporters to boycott the referendum, a stance which
I disagreed with because in no way
was I prepared to stand alongside
the conservative group called “The
Concerned Bermudians” whose aim
was to kill the question of independence altogether. It was never clear
why Sir John seemingly changed his
mind on the question of independence. It certainly was not attempted in the traditional way countries
have embarked on the question of
independence. In the end Sir John
found himself “blackballed” and
later announced to the public “that
they no longer invited him to tea
parties, meaning his erstwhile political supporters.
A further comment which
goes under the sayings of Sir John
is the controversial statement where
he suggested that “black males are a
threat to Bermuda”. He never stated how black males were a threat

THE OTHER
ALTERNATIVE

By Alvin Williams
to Bermuda, unless they were unemployable, and the question to be
asked is “whose fault was that?” If
the finger is to be pointed to education than that would be Bermuda
as a whole and its failure to prepare
Bermudians, especially black males
to fit into its economy , preferring
instead to bring in outside labor.
Older Bermudians will remember
how they dismantle technical institute which train many Bermudians
in the trades and another school
which had great potential but was
stave of government funds and allowed to die; Howard Academy.
Would that have an impact on educational prospects for Bermudians,
especially black males, some of
which has fallen through the cracks
and therefore have no value for Bermuda’s economy and in that respect
could become a threat to Bermuda.
This aspect was never explained by
Sir John.
In recent times Sir John has continue to make controversial statements;
his latest is that Bermuda should
bring in rich white males and in
that way Bermuda can continue to
economically ? Again that could be
question as we remember that rich
white men took over Tucker’s town
and expel the black community liv(continue on page 13)
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MP Michael Scott on Retail Spending
As the OBA continues to strive for
relevance we see their continued
attempts to try and create an issue
through which they may be able to
divide Bermudians, we are equally
concerned regarding the fall in retail
sales.
This phenomenon is not unique to
Bermuda as global trends show that
the traditional brick and mortar retail entities of the past are dwindling
in favour of alternate models such as
online shopping. In Bermuda, for
years Bermudian consumers have
complained about pricing, customer
service levels and the range or variety of products or garments available
on the island. We all know there
are malls on the east coast that have
come to know Bermudians and their
buying power exceptionally well.
With the advent of online shopping
as a viable option, it is clear that this
global trend will continue to factor
into local retail sales
A factor that is further driving the
decline of retail spending is the impact that greed in the form of annually increasing health insurance costs
and increasing interests rates on
mortgages are having on Bermudian
buying power. For those reasons, the
PLP has championed the introduction of a living wage, the creation of
less expensive mortgage options and
tackling the cost of health insurance.
All items that the OBA has opposed
and all items that would put more
money in Bermudians’ pockets and
which would, by extension contribute to increased spending on our
economy.
Economic Trends for 2018 Domestic Demand and Personal Consumption and the Retail Sector were
highlighted in the 2018 National
6 THE WORKERS VOICE MAY 31, 2019

Economic Report (NER) published
in February of this year. The Report
had this to say ;
“Employment income supports
consumption and is estimated to
have decreased by 0.6 % for the first
three quarters of 2018 compared
with the same period in 2017 “ The
Americas Cup year we remember.
This information was shared
with the country only last month
during the Budget Statement, and
it bears repeating in light of the intellectually bankrupt and cynical series
of assertions assigning as the causes
of the retail sectors lackluster performance by the OBA’s Mr. Kempe.
The year over year level of employment income again according
to the, 2018 National Economic Report of Bermuda declined by
1.6% during the first quarter and 1.4
during the second quarter but increased by 1.4 in the third quarter
of 2018 . Today in 2019 we Report
that employment income remains up
and GDP for the 4th quarter is up,
and there are more jobs in Bermuda than when the PLP took over,
a modest gain, but it displays that
the OBA’s narrative of “lack of confidence” simply defies belief and the
numbers.

Furthermore the only answer the
OBA has given to address the retail sector’s woes are for a return to
the OBA/Michael Fahy approach
of opening the immigration floodgates and pushing unemployed and
underemployed Bermudians to the
sidelines in our own country.
It is clear that we need more Bermudians working, more Bermudians making more money and more
Bermudians spending in our economy. The PLP has offered solutions,
including diversifying the economy,
and importantly putting more money in Bermudians pockets following
the work of the living wage Commission and addressing the greed
that is driving up mortgage rates,
health insurance rates and the cost
of essentials. The OBA, the “great
defenders” of the status quo and the
elite and privileged have opposed every single initiative while continuing
to push their agenda to open the immigration floodgates.
We further encourage the retail
sector and wholesalers to listen to
what Bermudians are saying in reference to pricing, and mark ups,
quality of customer service, better
inventory management and the
variety of products available. While
the retail sector is facing a global
trend that poses a threat to their current approach and existing and new
entrants will become and must
become more responsive, innovative and willing to adapt the way
that some businesses are, they
will prosper and be well positioned
to benefit when more Bermudians
are employed, have more money
in their pocket are benefitting from
lower mortgages and enjoying lower
healthcare costs
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When can a contract of employment
be terminated by an employer?
In Bermuda, since 2008, both employers and employees have experienced increasingly challenging
conditions in the workplace. In this
current economic climate, it is important that both employers and
employees clearly know the circumstances under which an employee’s
contract of employment can be lawfully terminated.
Examination of the following
topics will help clarify when a contract of employment can be terminated by an employer:
I.	Does a contract of employment
have to be terminated under the
provisions of the Bermuda Employment Act 2000?
II. 	
Under what circumstances does
the Employment Act 2000 state
an employer can terminate an employee’s contract of employment?
III.	Can an employer terminate an
employee’s contract of employment without first giving the
employee a written warning?
IV.	When can an employer terminate
an employee’s contract of employment for serious misconduct?
V. 	When can an employer terminate an employee’s contract of
employment for repeated acts of
misconduct?
VI.	When can an employer terminate an employee’s contract of
employment for unsatisfactory
performance?
VII.	Can an employer terminate an
employee’s contract of employment while the employee is on
probation?
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ment are more favorable then the
terms, conditions and protections set
out in the EA 2000.

Delroy Duncan

I. Does a contract of employment
have to be terminated under the
provisions of the Bermuda Employment Act 2000?
Section 6 (2) of the Employment Act 2000 “ EA 2000 “ provides
that within one week of employment
every employer in Bermuda must issue an employee with a written statement of employment. The statement
of employment should set out all
the important terms and conditions
of the contract of employment, including disciplinary procedures and
circumstances under which both the
employer and employee can terminate the contract.
Section 2(3) of the EA 2000 provides that an employer can terminate
an employee’s contract of employment, in accordance with the terms
and conditions set out in the written
contract of employment, without referring to the EA 2000. However, an
employer is only permitted to choose
to terminate the employee’s contract
of employment without referring to
the terms and conditions in the EA
2000, if the terms and conditions of
the employee’s contract of employ-

II. Under what circumstances does
the Employment Act 2000 state an
employer can terminate an employee’s contract of employment?
Sections 18 (1), (1A) and (4) of
the EA make it plain that an employee’s contract of employment,
shall not be terminated unless there
is a valid reason for termination
connected with:
• The ability, performance or
conduct of the employee;
• The operational requirements of
the employer’s business;
• Or the employee has committed an
act or acts of serious misconduct.
• In addition, before an employer
can terminate an employees’
contract of employment an
employer must give an employee
notice in accordance with the time
periods set out in the following
sections of the EA:
• In respect of termination of the
contract of employment Section 20;
• In respect of repeated misconduct
Section 26;
• In respect of unsatisfactory
performance Section 27.
III. Can an employer terminate an
employee’s contract of employment
without first giving the employee a
written warning?
Section 24 (1) of the EA states
that an employer shall be entitled
to take disciplinary action, including giving an employee a written
warning or suspending an employee,
(continue on page 9)

When can a contract of employment be terminated by an employer? (continued from page 8)
when it is reasonable to do so in all
the circumstances.
Section 24(3) sets out the matters to consider when deciding if an
employer has acted reasonably when
taking disciplinary action against
an employee. There are nine factors
which are used to determine whether an employer has acted reasonably.
These factors include the nature of
the conduct in question, any damage caused by the employee’s conduct, and the employee’s length of
service and previous conduct while
employed.
If an employee commits an act
of serious misconduct, as defined by
section 25 of the EA, an employer is
entitled to terminate the employee’s
contract of employment without first
giving the employee a written warning.
Section 26 of the EA, termination for repeated misconduct and
section 27 of the EA, termination
for unsatisfactory performance, both
state that an employer may give an
employee a written warning in each
case. Despite the use of the word
may as opposed to must in both sections 26 and 27 of the EA, the better
practice appears to be that an employer will give an employee a written warning, if an employee commits
acts of repeated misconduct which
are not serious, or , the performance
of the employee is unsatisfactory.
What happens if the contract of em-

ployment between the employer and
the employee contains a disciplinary
procedure?
An employee cannot lawfully be
dismissed on disciplinary grounds
for example for misconduct, until
the disciplinary procedure set out in
the contract of employment has been
carried out. This was the decision of
the Supreme Court of Bermuda in
two cases. Woods-Forde v Bermuda
Hospitals Board [2013] Bda LR 79
at paragraph 56 and Richardson v Air
Care Limited [2015] SC Bda 5 Civ at
paragraph 60.

for the employer to conclude that the employment relationship had to be brought
to an immediate end, the Tribunal must
in my judgment effectively consider
whether the penalty of summary dismissal was reasonable, having regard
to the matters set out in section 24(3). “

V. When can an employer terminate an employee’s contract of employment for repeated acts of misconduct?
Section 26 of the EA states that
an employer can terminate an employee’s contract of employment for
repeated acts of misconduct, if an
IV. When can an employer termi- employee’s misconduct is directly renate an employee’s contract of em- lated to the employment relationship
ployment for serious misconduct?
and is repeated within six months of
In the Supreme Court of Bermuda receipt of a written warning. In Richcase Mathews V Bank of Bermuda Ltd ardson v Air Care Limited [2015] SC
[2010] Bda. L.R. 56 at paragraph 43, Bda 5 Civ the court found that the
Chief Justice Kawaley stated the fol- employee’s persistent and repeated
lowing in reference to when an em- lateness for work could justify disployee can be summarily terminated missal under the contract of employunder section 25 of the EA for seri- ment.
ous misconduct:
“To comply with section 25 of the Act, VI. When can an employer termithe employer must prove that the sum- nate an employee’s contract of emmary dismissal was for misconduct ployment for unsatisfactory perforwhich either (a) “is directly related to mance?
the employment relationship “ (secSection 27 of the EA states that,
tion 25(a)), or (b) “has a detrimental if an employee is not performing his
effect on the employer’s business” (sec- duties in a satisfactory manner, the
tion 25(b)), and that (c) “it would be employer may give him a written
unreasonable to expect the employer to warning and appropriate instruccontinue the employment relationship.” tions as to how to improve his perIn deciding whether it was reasonable
(continue on page 11)
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Snippets of Bermuda’s Black History
Alfred Brownlow “A.B” Place
Bermuda has had it’s fair share of notable people who during their lifetime
touched the lives of their fellowmen..
Alfred Place is one such person. He
was born in December of 1893.
Times were hard then for blacks in
Bermuda. Born in Warwick, he was
the youngest of 12 children of William and Agnes Place. His first primary school was located in Warwick
but his family moved to Pembroke
and he subsequently transferred to
Jairus Swan’s school on Court Street.
In 1906 Place left school and was
an apprentice printer at the ”Bermuda Colonist” He was instructed by
John J. Bushnell, whom Place said
was the finest printer Bermuda has
ever known. After completing his apprenticeship he continued working
with the Colonist which merged with
the Royal Gazette in 1921.
Around this time Marcus Garvey
was actively pursuing the activities
of the United Negro Improvement
Association (U.N.I.A)His ideas and
concepts fired the imagination of
millions of black people in the U.S.,
the Caribbean, Europe & Africa.
A chapter was formed in Bermuda
and Place was an active member.
Like Place, Marcus Garvey had also
been apprenticed as a printer during
his teenage years. Ira Philip, who
authored, ”From Monk to Mazumbo” said that Place was almost fanatical in his embrace of Garveyism
and was intrigued by Garvey’s international paper “The Negro World”.
Garvey was a thorn in the side of
many whites in the U.S. and he tried
on several occasions to land in Bermuda but was denied by the authorities. A letter to the Editor of the Roy10 THE WORKERS VOICE MAY 31, 2019

al Gazette was not published as it was
critical of the decision. A.B. Place decided it was time black Bermudians
had a newspaper of their own.
He was aware that the appearance
of black Bermudians in the Magistrate’s Court for summary offences
would be published, but the academic, artistic and athletic achievements
were given little regard. Place received support from Henry Hughes,
Joaquin Martin, David Augustus and
James Rabain. With Seventy Hundred and Fifty pounds (£750.00) as
capital these five men became the
founders of the Bermuda Recorder.
The first issue, a four page sheet
appeared on July 18, 1925 and the
initial press run of five hundred
copies sold out in an hour.
However the going was not easy.
The viability of a newspaper is dependent on advertising. Sadly the businesses that advertised were owned
by “the Forty Thieves” who chose not
to advertise in a newspaper owned
by the ”uppity” visionaries. One may
perhaps understand certain outlets
whose customers were primarily
“so-called upper –class whites” or
tourists but there was no advertising by certain other establishment
whose customer base was over 80%
black. There was some advertising
of products by a few importers who
were compelled to spread the adver-

tising to all consumers. Most of the
products advertised in the Recorder
by this means were of items used in
the kitchen, laundry or other parts of
the home. In spite of the challenges
the men valiantly struggled on
It might surprise many to know
that it was the Recorder that was the
first local newspaper to have a sports
section which was written by cricket legend Alma ”Champ” Hunt and
the first to print “Christmas Greetings”. Place’s biggest scoop was news
of the United States’ entry into World
War II which was published a day
before the Royal Gazette and the
Mid-Ocean News.
In addition to the opposition by
the “Forty Thieves” A.B Place had
to contend with those black Bermudians who complained that the
Recorder was not radical enough.
Outside of work he played cricket
and golf. He was a founding member
of Ocean View Golf Club. Place was
dapper and dignified .He retired in
February 1970 at aged 77 .The Royal
Gazette praised his courage and
tenacity in establishing and maintaining the Recorder which had become a
Bermuda institution. He was
saddened when the paper closed in
1975. 1n 1976 he told the Royal Gazette that the closure was dreadfully
sad and later the same year when
interviewed by the Worker’s Voice
he lamented “the Recorder is needed
more than ever”.
A.B. Place died in November
1986. In recognition of his efforts the
Bermuda Government named its
media room in the Department of
Communication and Information,
the A.B. Place Media Room which is
used as a venue for government press
conferences.
-- By Wentworth Christopher

The Pitt Report 41 Years Later: How Far Have We Come?
it began. There is no one who can
convince me that racism is not at
the heart of this investigation, but
which I describe as a witch hunt.
If racism in Bermuda had been
address by the UBP Govenrment
during their tenure, the OBA government would not have commissioned an enquiry to examine how
government finances were handled
under the former Progressive Labour Party administration. Over $1
million was spent on the enquiry, yet,
there was no proof of malfeasance on
the part of the PLP Administration.
This is the same Commission where
the Chairman, Sir Anthony Evans,
on the first day of sitting, before any
evidence had been presented or any

testimonies given, declared that the
“Actions carried out by the board of
trustees of Port Royal Golf Course
were “straightforward fraud”.
If the topic of racism had been addressed, rather than ignored by the
UBP Government who remained
in power for twenty-one years after
the Pitt Report was published., our
island home would not be described
by so many as “Two Bermudas”. In
my opinion Bermuda needs more
white people to accept the reality
that there are indeed “Two Bermudas”. As I see it Lynne Winfield,
Tina Nash and Lauren Hayward
Bell must be joined by other whites
to level the very uneven playing field
that has been existence in Bermuda

(continued from page 3)

almost since the beginning of time.
Editor’s Note: The above was the
presentation given by Sister LaVerne Furbert at panel discussion
presented by the Department of
Community and Cultural Affairs
as one of their Heritage Month
Presentations.
Other panelists
where: Messrs. Cordell Riley, Phil
Perinchief, MP Rolfe Commissiong, the Hon. W. Alex Scott and
the Hon. John Barritt. There was
also a presentation by Ms. McKenzie-Kohl Tuckett, Youth Premier.
Ulric “Rick” Richardson was the
moderator.

When can a contract of employment be terminated by an employer? (continued from page 9)
formance.
An employer can terminate an
employee’s contract of employment
for unsatisfactory performance provided the employer has given the
employee a written warning and appropriate instructions as to how to
improve his performance. Section
27(1) of the EA relates to whether
an employer has given adequate instruction and direction to the employee regarding deficient areas of
work, which require improvement,
and whether the employee has been
given adequate time to improve performance. Section 27(2) of the EA
provides that the employee is entitled to six months within which to
improve his performance before the
employer can terminate the contract
of employment.

VII. Can an employer terminate an
employee’s contract of employment
while the employee is on probation?
Probation clauses are commonly found in written contracts of employment. A probationary period is
simply a trial period where both employer and employee can see if they
would like to make the employment
permanent.
Section 19(2) of the EA states
that during the probationary period,
the employer or employee may terminate the contract of employment
for any reason without notice.
In the Supreme Court of Bermuda
case Dr. Charles Curtis - Thomas v
BHB and Dr. Keith Chiappa [2014]
Bda LR 82 at page 11, the court supported the approach in section 19 (2)
of the EA by stating that a Dr. dis-

missed from employment with the
BHB, while on probation, could not
successfully claim he was dismissed
for no reason. Mr. Justice Hellman
stated “Dr Curtis-Thomas was dismissed while on probation. His contract
provided that while he was on probation his employer could terminate the
contract for “any reason”.”
A probationary employee does have
some employment rights. For example, if a probationary employee
suffered discrimination at work he
could sue his employer.
In conclusion, the information
in this article demonstrates that it is
important both employers and employees carefully examine the employment contract and the EA 2000
prior to the termination of an employment contract.
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Links between the Bermuda Industrial Union
and the Theatre Boycott
The upcoming 60th Anniversary
of the Theatre Boycott – on Friday,
June 14th - offers an opportunity to
appreciate the interconnected nature of the push for progress in Bermuda. There were close connections
between the Bermuda Industrial
Union and the successful Boycott
movement, playing an important
part in our Island’s transformation.
The Bermuda Workers’ Association
(later named Bermuda Industrial Union) was formed by artisans
working at the U.S. Base as World
War II concluded, and they elected
Dr E.F. Gordon President and Wycliff Stovell, General Secretary.
In 1946, the BWA launched a Petition Campaign, pushing for: the
Right to Vote, ending Segregation,
free public education and other issues. With the eloquent Dr Gordon
leading the movement, thousands
signed the Petition- twice as many
as those allowed by the system to
vote. In spite of that overwhelming
support, the only concession that
the Government allowed was providing for free primary schooling in
1949. However, that campaigning
laid the groundwork for community
awareness, a foundation leveraged
by the Boycott in 1959.
There were also family connections.
Dr Gordon’s right-hand man –
Wycliff Stovell’s daughter, Marva
Stovell-Phillips joined the small, secretive Progressive Group in 1959.
That ‘underground’ committee, secretly urged the community to begin
a boycott of movie theatres to start
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By Glenn Fubler

on Monday, June 15, 1959. (Marva’s
father died unaware of her role)
Dr Gordon died in 1955 and his absence left a vacuum in the BIU. In
the Bermuda tradition of ‘rallying’ in
times of need, two members of the
Progressive Group joined the BIU
executive, in July 1959; although
their colleagues would have been
unaware of their Boycott involvement. Erskine Simmons – a cousin
of Bro. Ottiwell -served the union
executive for a short time, before
moving over to the Bermuda Union
of Teachers and eventually serving
as its President.

riod, as the BIU’s General Secretary,
drawing on lessons learned from
that successful movement.
Reminded that No Man is an Island,
60 years ago, community members
– even though ‘unaware who got
things started’- spontaneously took
collaborative action towards a better
Bermuda. Their leveraging connections across the Island, has benefited
today’s generations.
Questions for the Quiz on the 60th
Anniversary of the Theatre Boycott
The accompany photograph captures a crowd of people gathered in
the area of the current-City Hall
Car Park, on an evening in June
1959, midway through the two
weeks of the Theatre Boycott.

Another PG member who served
on the BIU Executive following the
Boycott was Eugene Woods. He
had been a relatively young member
of the so-called ‘Garage Gang’, an
informal group of passionate boost- 1. W hat is the name of the comers of the Labour Movement some
mittee that initiated the Theatre
of whom had been confidantes of
Boycott?
Dr Gordon. Woods’ unique set of
relationships would have helped 2. 	
15 years prior to the Boyfoster the Progressive Group’s apcott, a campaign to transform
preciation of their historical conBermuda, led by the dynamic
text. Once the Boycott concluded,
first-President of the BIU, garWoods rose to the occasion to assist
nered several thousand signathe then-BIU President – Leonard
tures; but was ignored by the
Bascome – helping sustain the imPower Structure. What was that
petus from the Boycott’s success, to
leader’s name?
move the Union forward.
3. Most historians credit the strong
Kingsley Tweed emerged from the
personality of the above-referBoycott as the most renowned of
enced leader, for the impact of
its speakers, who rallied the crowds.
that campaign. From this phoWhile the Progressive Group were
to, would you conclude that that
the effective, secretive ‘architects’;
the Boycott’s success was due to
Tweed’s voice and the spontaneous,
a particular personality?
collaborative actions of many others, galvanized that transformative 4. S
 parked by a secret committee,
campaign. Upon the conclusion of
the Boycott engaged the comthe Boycott, Tweed served for a pemunity to spontaneously take

action to sustain the campaign:
including Richard ‘Comrade’
Lynch, Robert ‘Bunny’ Smith,
Kingsley Tweed; amongst others. What term best describes
how the movement evolved?

5. O
 n close inspection of the pho- 6. On which date did the Boycott
to, what evidence is there that
produce success – ie. Cinemas
‘anyone’ would have been welopening without racial barriers.
comed to join that gathering?
This opening led to a domino effect throughout the Island.

The sayings of Sir John Swan
ing there. Even though a hotel was
built on some parts of that lands
and some jobs were created; who
in reality really benefited economically from the control of that land
the rich white men who took it
over or the largely black community
who was locked out of it’s true value and potential wealth that would

(continued from page5)

have been passed down to generations. Sir John accused Bermudians
of being anti-foreign but in reality
we have always shared this country
with non-Bermudians, often at the
expense of our own national rights
which is now at the center of rising conflict. Sir John also criticized

the focus on the economic development of the back of town. Now
why would he do that since such a
happening would benefit the black
community?
Such is the sayings of Sir John
Swan. The truth or a false prophet ?
You decide??
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Bermuda Hosted International Ombudsman Conference
The conference concluded with a
general membership meeting for
CAROA and the election of a new
council of six members, including
two re-elected members, for the
2019–2021 term starting on 1st
July. Ms. Pearman added, “I advised my colleagues that I would
not put myself forward to continue
as President of the CAROA
Council beyond the end of June.
The election was held, and the
newly elected CAROA Council will
be headed by new President, Dr.
Rosemarie
Husbands-Mathurin,
Parliamentary Commissioner for
St. Lucia. Other newly elected

members of the Council are:
• Ms. Sheila Brathwaite, Complaints Commissioner for the British Virgin Islands, as Vice President;
• Ms.
Allison
AudainMiller, Ombudsman for Grenada,
as General Member;
• Mr.
Patrick
Wellington,
Ombudsman for Trinidad &
Tobago, as General Member;
• Mr. Randolf Duggins, Secretary General for the Ombudsman
of Siint Maarten, as Secretary; and
• Mr. Raymond Mathilda, Executive Secretary of the Ombudsman for Curaçao, as Treasurer.”

(continued from page 4)

Ms. Pearman affirmed, “I will continue as Regional President for
the Caribbean and Latin America
of the International Ombudsman
Institute, which is the largest global body representing ombudsman
from 199 countries and associated
bodies. This role and the work of our
own office will keep me sufficiently
occupied and engaged.”
For further information on the conference outcome, email caroaconference2019@gmail.com. Should the
public need immediate assistance,
please email info@ombudsman.bm
or leave a voicemail on 536-6283 as
messages will be monitored.
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