THE

WORKERS V ICE

Volume 45. No.91

Friday, October 30, 2015

Price 50 cents

Bermuda Industrial Union’s Tribute to
Brother Eugene “Chico” Blakeney
Brother Eugene “Chico” Blakeney,
Trade Unionist, Mentor to Union
members and a true friend to his colleagues at the Bermuda Industrial
Union (BIU).
Brother “Chico” as we fondly called
him will be remembered as an Oﬃcer
of the B.I.U. who put his shoulder to
the wheel of change in the ﬁght for
social justice in the workplaces in
Bermuda.
Brother Eugene was an exceptional
union oﬃcial, a Senator, a Member of
Parliament, a respectable citizen, and
above all, a good and loving family man.
Brother Eugene started his trade
union and political career as early as
1962 during his employment as a bus
driverin the Public Transportation System and he led a campaign to organize
the bus drivers into the BIU. Today the
Bus Operators and Allied Workers Division (thanks to Brothers Richard
“Hoddy” Quinn, Richmond Smith,
“Dickie” Mallory, Eugene Wade, Floyd
“Butch” Bassett, Richmond Smith, and
others) is one of the oldest and sustaining Divisions of the Bermuda Industrial
Union, thanks to the dedication and
hard work of Brother Eugene.
roughout the 1960s, the BIU was
placing emphasis on educating its members, but more particularly its elected ofﬁcers. During this period Brother
Eugene was the assistant to Sister Dr.
Barbara Ball, General Secretary, and
thus a candidate to receive all the training necessary for the building of a

strong, militant and powerful trade
union.
We are therefore here today in
recognition and paying a tribute to a
great leader in trade unionism, in
politics and to a citizen that Bermuda
should be proud of.
Brother Eugene was highly respected
as an organizer and a competent negotiator. Among many of his achievements were his landmark agreements on
behalf of the Longshoremen’s Division.

e Longshoremen’s Division (now the
Portworkers Division) of the B.I.U. had
a colourful history leading back to 1948
when Dr. E.G. Gordon and Brother Joe
“Pork Chops” Mills were active in attempting to achieve a formal Collective
Bargaining Agreement. Whilst much
was achieved, the workers at the Hamilton Docks were recognized as part-time
employees and received little respect
from their employers.
It was in the early 1970s that Brother
Eugene and Dr. Ball negotiated a
revolutionary Collective Bargaining

Agreement that provided for fulltime
employment, overtime pay, and a full
range of fringe beneﬁts. Today the Portworkers of the Bermuda Industrial
Union are proud of their jobs and are no
longer called “wharf rats”. is group
of workers is now proud and secure in
their employment, mainly because of
the dedication and persistence of
Brother Blakeney and others.
Brother Eugene was an oﬃcer in the
BIU for some two decades. His
involvement and achievements in the
advancement of the working class is
undisputed.
Eugene Algernon Blakeney was a
trade unionist of note. During his many
years with the BIU, Brother Eugene was
involved in every major dispute whether
with the Government or private sector.
He was a team player and a very capable
leader within the labour movement. It
goes without saying that Brother Eugene
was a key oﬃcer and leader within the
BIU family during some of the Union’s
toughest years.
In recognition of his ability to speak
with conviction for the rights of workers, the workers of Bermuda accepted
his leadership and his ability to represent
their best interest both locally and on the
International Trade Union and Political
stage. Brother Eugene was one of the
early members of the Bermuda Progressive Labour Party.
e membership and oﬃcers of the
Bermuda Industrial Union will cherish
continued on page 15
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Brother Blakeney with Brother Ottie Simmons, Brother Sir Leroy Trottman, former General Secretary of the Barbados Workers Union, and Sister
Molly Molly Burgess, BIU General Secretary. Sir Leroy was the joint guest speaker for the BIU’s and the BPSU’s 2014 Delegates Conference.

Since the passing of Brother Eugene
Blakeney, former General Secretary of
the Bermuda Industrial Union (BIU),
on October 22, 2015, the BIU received
several tributes from various organizations expressing their condolences.
Brother Tyrone G. Maynard, President General of the National Workers
Union of St. Lucia, “noted with a depth
of sad feeling the passing from this life of
Bro. Eugene Algernon Blakeney, MBE,
former Secretary General of the
Bermuda Public Services Union. He
has left his mark in the trade union
movement and his legacy will live on in
the many persons who lives he touched
on the journey through personal and
trade union life.
“On behalf of the Central Committee, Leadership and Membership of the
NationalaWorkers Union we extend to
his family and the Bermuda Public Service Union, our heartfelt condolences.
We wish his family well.”
Brother Orville P. Campbell,
President of the Jamaican Association
(Bermuda) wrote: “On behalf of the
Jamaican Association (Bermuda) and
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the Jamaican community in Bermuda,
please accept our sincere condolences to
you and the members of the Bermuda
Industrial Union (BIU) especially
Brother Ottiwell Simmons and Sister
Molly Burgess on the passing of Brother
Eugene Algernon Blakeney, MBE, JP.
We are deeply saddened by the passing
of this icon in our community who dedicated his life to service.
“e late Brother Blakeney played an
integral and important role in the local
Trade Union movement, pushing his
quiet, determined way for workers’
rights and protection in Bermuda. We
also note his outstanding contribution
as a member of the BIU executive for
over 20 years and his life of public
service in Bermuda as a Senator
and Member of Parliament for the
Progressive Labour Party (PLP).
“Indeed, Bermuda has been beneﬁting from his legacy for some years now.
Our thoughts and prayers are with you
as we say farewell to Brother Blakeney, a
man of strength and commitment.”
Stephen Todd, Executive Director of
the Bermuda Hotel Association also sent
continued on page 15
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Same-Sex Marriage Debate
Extremely Divisive
In my opinion, the current discussion
regarding same sex marriage is proving to
be one of the most divisive issues in
Bermuda since 1994 when the “Stubbs
Bill” was debated in Parliament. e
“Stubbs Bill, ﬁrst tabled in the House of
Assembly in early February 1994 proposed
to remove sections 177 and 179 from the
Bermuda Criminal Code. Section 177 of
the Criminal Code made “attempted
buggery "'' and "buggery'' involving men
or women a punishable oﬀence carrying
maximum prison terms of ﬁve to ten years.
Section 179 made "gross indecency''
between men illegal whether it is in public
or private. And "procuring'' someone to
commit such an oﬀence was also illegal and
punishable by a two-year prison sentence.
Contrary to popular belief, the “Stubbs
Bill” did not legalise homosexuality in
Bermuda, instead it decriminalized the act
of buggery.
According to the Royal Gazette, the Bill
passed 22-16 which “ended months of raging debate and some aggressive lobbying
over the divisive issue”. In fact, at that time,
Premier John Swan and four Cabinet
members voted against the “Stubbs Bill”.
Added to that, a group calling themselves
“e Christian Coalition” which included
the AME Churches in Bermuda and the
First Church of God had conducted prayer
vigils around the island and led marches to
Parliament to try and stop the passage of
the bill.
at was twenty-one years ago, before
Facebook and other social media sites, but
the arguments for and against same-sex
relationships remain the same today as the
did in 1994. ose who were in agreement with same-sex relationship argued
that “legalizing” gay sex was a human rights
issue and those who were against countered
that “homosexuality is a human defect that
needs to be put right”. In 2015 we see the
same arguments for and against the
legalization of same-sex relationships. In

1994 the issue was amending a law that
made buggery an oﬀence punishable by
imprisonment. Today, the topic being
debated is whether or not same-sex
marriage should be legalized in Bermuda,
in spite of the fact that many in the “gay
community” at that time and later, stated
that they were not interested in same-sex
marriage. But, I believe we all can change
our minds and our beliefs.
In September 2015, “same-sex marriage
campaigner”, Tony Brannon presented a
petition to Minister Patricia Gordon-Pamplin calling for the legalization of same-sex
marriage and the implementation of
complete and full Human Rights for all
Bermuda citizens and visitors. However,
Mr. Brannon has now re-launched his
petition after another petition was recently
launched by a group of church leaders
calling for the preservation of marriage in
Bermuda. is petition states: We agree
that marriage in Bermuda should remain
deﬁned and upheld as a special union ordained by God between a man and a
woman. is union celebrates the necessary natural diﬀerences between a male and
a female to procreate, fosters moral
integrity, strengthens the family union and
therefore our society. For these reasons we
are opposed to same-sex marriage in
Bermuda”. To date, Mr. Brannon’s
petition has garnered 2,991 signatures and
the other petition has garnered almost
1,000 more signatures as to date their total
is 3,932. Apparently only Bermudians can
sign the petition asking for the preservation
of marriage in Bermuda, while anyone can
sign the other petition.
As a result of these petitions, the debate
of same-sex marriage has raged on once
again in Bermuda with those for and
against all calling each other nasty names,
and anything other than a “child of God”,
on talk radio, Facebook and other social
media outlet. e one descriptive used by
many, if not all of those who are for

IN MY OPINION
By LaVerne Furbert

same-sex marriage is “bigot”. My
dictionary deﬁnes “bigot” as a person who
is obstinately or intolerantly devoted to his
or her own opinions and prejudices;
especially : one who regards or treats the
members of a group (as a racial or ethnic
group) with hatred and intolerance”.
While my personal jury is out on whether
I agree or disagree with same-sex marriage,
I am not a bigot because I question
whether same-sex marriage is the way to go
for Bermuda. I also ﬁnd it disappointing to
say the least, when the proponents of
same-sex marriage criticize “the church” for
their stance on same sex-marriage. In my
opinion, we are all entitled to our opinions
and because some don’t agree with
same-sex does not mean that they are
bigots.
As I see it, the discussion around
same-sex marriage is just another issue that
shows the divide in Bermuda as the Royal
Gazette polls determined that 31% of
Blacks were in favour of same-sex marriage
while 75% of whites were in favour of
same-sex marriage. Interestingly, a similar
poll conducted by Proﬁles of Bermuda last
year determined that 68% of whites were
supportive of same-sex marriage and 71%
of blacks were against it. In my opinion,
many more discussions need to be held on
the topic before Bermuda follows the
United States and other countries by
legalizing same-sex marriage.
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Government Workers Assets
or a Liability
By Larry Holder
Government workers/ public sector employees (PSE) have been relegated to
being the dammed of the workforce
since the impact of the 2008 recession.
Labeled as a “bloated Civil Service, high
maintenance, ineﬃcient, lazy, and entitled” and just about every negative adjective one could think of. ey are seen
as low hanging fruit and sacriﬁcial lambs
as they are perceived as non-minimal
contributors to society in comparison to
the private sector and somewhat of a
panacea to the majority of our economic
woes.
Having the PSE contribution deemed
of little value and the employees as an
unnecessary burden their expiration can
now be seen as collateral damage. is
theme , method and objective has been
used to precede privatization after all if
any entity even human is viewed void of
value their demise is of little consequence and palatable.
e privatization lobbyists garnished the
conversation to their objective as 3k
workers lost employment through redundancy or were underemployed
whilst PSE retained theirs. It was to resemble a Hatﬁeld v McCoy type feud
private v public sector or a more contemporized East coast v West coast rap
conﬂict and many took the bait hook,
line and sinker.
I will now attempt to put a face on this
predominantly Bermudian run and
managed workforce to dispel the broad
brush being applied. In most progressive
countries and economies Unions repre4 THE WORKERS VOICE OCTOBER 30, 2015

sent the Civil Service and the PSE gave
rise to a more economically vibrant middle class by way of wages and beneﬁts
bringing parity to similar job categories
in the private sector. Employers cooperated by wanting to be fair to their employees, or as a way to keep their
employees from desiring union representation. ose that didn’t had the
union knocking at the employees’ request.
In my opinion a strong economy has a
strong middle class so if volumetrically
the PSE makes up a large portion of the
workforce recognizing their wages and
beneﬁts that has a direct impact on that
countries stability and capabilities. If the
aforementioned paragraph and sentence
should be reversed than you will see a reversal in the prosperity of the middle
class which is currently shrinking.
e PSE stimulate the real estate industry as their wages aﬀord them the opportunity to purchase, renovate and rent
homes. Stamp duty and taxes go right
back to the government coﬀers, banks
get loans and mortgages, surveyors, engineers, architects along with the construction industry get jobs.

e disparity of blue collar workers between the government vervus private
sector can be somewhat vast in areas
such as landscaping or custodian/cleaners when it relates to wages and beneﬁts.
Union representation aﬀords PSE’s a
better deal this in turn gives them more
spending power to support the economy through diversity to businesses and
jobs recognizing they are spenders and
not inclined to stockpile their income.
Bermuda’s infrastructure over the years
has attracted visitors, guest workers, International Business, etc. is is as a result of our service, logistical capabilities
and our people in both the private and
public sector. e PSE faces behind the
success of this infrastructure are the men
and women who get up daily and
around the clock go to work to serve
their country, its citizens and those who
visit our shores. e compliments we
receive are as a result of their hard work.
Legislation, and policy planning as a result of their work leads to the application of laws and processes that keep the
country running eﬀectively. When
politicians and directors are provided
with photo opportunities and accolades
it is done so because of the professionalism, dedication and sweat who are primarily Bermudian.
When we look into Government board
rooms again primarily Bermudian,
however another notable fact is that they
are black. Statistics have shown us that
this percentage is not reﬂected in the private sector board rooms even though
their educational requirements are met
continued on page 8

e Prospect of Bermuda
Creating a ird Economic Leg
While there is much joy in
government circles over the success of
the opening stage of the America’s
Cup, there is still very little vision
over the prospect and need of
Bermuda to create a third economic
leg for its economy. No matter how
long we put it oﬀ, we will not be able
to depend on short-term economic
boosts to Bermuda’s economy and
hope to create a sustainable Bermuda
economy.
What we need is a vision to create
that third economic leg for Bermuda
and so far neither this government
nor the PLP political opposition
when it was in government showed
any serious intent to move in that
direction, although the PLP in its
platform ahs expressed some ideas,
but they have bought them to
the fore.
I have an idea for the possible
development of a third economic leg
for Bermuda which has often been
met with disbelief and outright scorn,
but I have never been deterred, for I
know most the world’s great ideas at
ﬁrst had not been supported.
I have always had a focus on the
development of the largest piece of
land that would be ﬁt for such
development. I am talking about
Government House lands. I can just
imagine the thoughts running
through the minds of some who are
reading this – “at guy is crazy, that
is the Queen’s house and the man
who sits up there is her representative”. Well, not quite true. Many are

of the false belief that apart from
being the Queen’s representative, he
is really there to protect Bermuda’s
national interest. But ask yourself
when has a British-appointed governor gone against the wishes of the
British Government and openly taken
Bermuda’s side in a dispute between
Britain and Bermuda?
When the British agreed to lease
Bermudian land to the Americans for
the building of their military base,
contrary to popular belief, this was
not greeted with universal joy on the
part of Bermudians, especially when
the plan revealed that the Americans
wanted to split Bermuda in two to
create its base and then the ﬁnal
sacriﬁce forced upon the ﬁshing and
farming community of St. David’s
who were not too happy to be giving
up their land holdings. e British
governor of the day was sent down
there to convince them that this had
to be done. World War II was used
as the big stick to get it done. You
see, the governor is a British diplomat
appointed by the British Government

THE OTHER
ALTERNATIVE

By Alvin Williams

and not the Queen as they will have
us believe.
One more myth that the historical
truth has revealed in the clear light of
day is that the Queen is a ﬁgurehead
who has no political power as one of
her ancestors lost that along with his
head when he lost the English civil
war against parliament. So Bermuda
is really paying for Britain’s
diplomatic presence in Bermuda to
the tune of over $1 million a year.
Now I have laid the groundwork
for my idea on how and where
Bermuda could develop a third
economic leg for its economy. In Part
Two I would go into this in more
detail.

UnIon CornEr
Magic 102.7 FM
An interactive radio show
Tuesdays from 5:30 pm to 6:30 pm

www.biu.bm
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Global Young Leadership Conference – Part 2
By Hadiya Scott riley
e next day was Friday and essentially
our last day in Washington. We were
able to visit the museums of Washington. e buses dropped us oﬀ at the
Museums of the Smithsonian Institution and we were given free range to go
through the diﬀerent museums as we
pleased. Due to my bad sense of direction I mostly stuck to the Museum of
Natural History and never was I bored.
I walked through only about half of the
museum for about two hours before I
had to go and meet my LGM to head to
the Holocaust Museum. I had intentions of spending only maybe two hours
in the museum. By time I had come to
the end and decided to check the time
on my phone I found it to be 4:05 and
we had to board the buses at 4:30 and I
still hadn’t gotten any lunch. ough I
felt it was very worth it to spend those
three and three quarter hours in that historical and eye-opening museum. en
Saturday morning came and we loaded
the ﬁve buses headed to New York.
It was an all day journey and a very enjoyable one, especially for us children on
bus #5. Bus #5 consisted of people from
the Indonesia group and of course my
group Japan. We had already become
well acquainted from the ﬁrst few days
on the bus and we spent the whole day
talking and laughing, listening to music
and singing. anks to the amazing
people on bus ﬁve the trip ﬂew by and
soon we were in the Bronx, New York
at Manhattan University. After getting
our meal cards and room assignments
we exited the buses and headed into the
school where we would be meeting our
new roommates. I was sad to be leaving
behind my old roommates, but exited
6 THE WORKERS VOICE OCTOBER 30, 2015

to be meeting yet another new person
from a diﬀerent and just as exciting
place. My new roommate was a 17 year
old girl from the Philippians named
Sam. Sam quickly became a friend to
me and unknowingly we developed a
routine that helped us both and we had
each other’s back and I am so grateful to
have met and made friends with Sam.
ough in New York I had become sick
and much of the New York chapter of
the trip is a blare, I enjoyed preparing
for yet another United Nations simulation and observing in a summarized version of these countries come together to
ﬁnd resolve for the problems the world
faces.
Sadly soon the conference was ﬁnished
and we spent our last day in Time
Square after completing the U.N simulation. Everyone went oﬀ in groups
shopping to prepare for our ﬁnally night
and the ﬁrst party which we got to enjoy
on the Spirit of New Jersey. All the girls
and boys were dressed up in their ﬁnest
as we boarded the boat. ough some
people like me end up having to change
once we got in the boat so we could feel
a part of all the glamour that surrounded
us. Everyone was dressed to impressed
and we danced the night away as the
boat rounded the harbor giving us opportunities to capture pictures of both
the Brooklyn Bridge and the Statue of
Liberty up close. e night, though, was
soon over come with a very solemn
mood as we neared back to Pier 60 as a
boy had an unexpected seizure. ough
he was soon alright he was missed the
next day as everyone prepared to leave
their wonderful G.Y.L.C experience.

Still there was about ninety of us staying for the cultural extension and we
were soon broken up into our groups
that we would be in for the extra three
days. I didn’t think it was possible, but
even still I met new people that I wasn’t
even aware was on the trip and made
even more friends. On the extension we
were able to see even more parts of New
York and had many shopping opportunities. We visited the Empire State
building which was an interesting and
thrilling experience, seeing as I’m afraid
of heights. We also saw Matilda on
Broad Way and it opened me to a new
found love for Broad Way musicals and
I hope to be able to go back and be able
to experience even more Broad Way
shows. ere were even more opportunities were we were able to sit down as
once big group and enjoy meals together. ere was barely ever a moment
without laughter and stories of our adventurous days being shared among us
as friends. By the end of the trip it was
once again ﬁlled with tear ﬁlled goodbyes, or so I would assume. I had left a
night early due to my sickness coming
down to an unbearable level.
All in all I experienced so many new and
exciting things to prepare me on facing
the world alone. I was able to see how
children all over the world are so alike
and all eﬀected by things occurring all
over the world. I saw how stereotypes
can make a young man from Cairo feel
oﬀended while listening to an American
gentleman speak on the war against terrorism because he did not chose his
words wisely. I was able to see the way
the media has aﬀected peoples looks on
the world and has aided in some of the
continued on page 8

‘A HEALTHY YoU’
By nurse Beverley Howell

CHronIC DISEASES rELATED To oBESITY
Type 2 Diabetes ~ Excessive weight can make the body resistant to Insulin; i.e. obesity is a major
contributor to the development of Type 2 diabetes which is at epidemic proportions in Bermuda! Guess
what ~ increasing your physical activity can lower your risk of developing diabetes ~ consider starting
to “Move & Improve” today. Exercising just 30 minutes 3 times weekly will help you decrease your
weight and decrease your risk of developing diabetes!
Hypertension (High blood Pressure) ~ Did you know that just a 5 – 10 % decrease in your body
weight can lower blood pressure and decrease your risk of a stroke and heart disease? Individuals who
are obese and overweight are at a higher risk for developing hypertension. Obesity places extra stress
and strain on the heart and blood vessels. Obesity raises the blood pressure and also slows blood ﬂow
which can cause blood clots and blocks blood ﬂow through the blood vessels in the brain which can
cause a stroke which can be very debilitating if it not fatal i.e. if it doesn’t cause death!
Hypercholesterolemia (high blood cholesterol) is associated with being overweight and obese which
in turn may cause heart disease and or strokes from the plaque formed from high cholesterol and can
decrease blood ﬂow to the heart, brain, and other major organs. An elevated LDL, the bad ‘lousy’
cholesterol and a low HDL, the good or ‘happy’ can result from being overweight or obese. Decreasing
your weight can help to improve your blood cholesterol level and therefore decrease your risk for heart
disease and strokes. Heart disease is a leading cause of death in Bermuda with a high cholesterol die,
overweight and obesity being major contributing factors!
Metabolic Syndrome ~ A person may have what is known as metabolic
syndrome if 3 or more of the following risk factors are present - hypertension
( high blood pressure); waist circumference greater than 35” for women
and greater than 40” for men; elevated fasting blood glucose (sugar); high
triglycerides (blood fat); low HDL cholesterol (the good or happy cholesterol
). Individuals with metabolic syndrome have twice the normal risk for heart
disease and 5 times the risk for type 2 diabetes.
Cancer ~ studies show that overweight or obese women have a greater risk
for breast, colon, uterine and gallbladder cancer while obese or overweight
men have a greater risk for prostate and colon cancer.
e American heart Association reports that 2 out of every 3 American adults
are overweight or obese.
What are your thoughts about us and our weight status in Bermuda?
Ponder the thought: ~ obesity may impact your quality of life!
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Government Workers Assets or a Liability
in the workplace in my opinion. Many
believe that this trend has not been adequately addressed or pursued.
e untold story of your public servants
on the job very often resembles that of
their counterparts in the private sector.
ey are on the job before starting time,
working through lunch then after closing very often at no additional cost to
the government coﬀers. ey Assist in
areas above their certiﬁcations and beyond their job descriptions. is is the
face of your PSE.
Oﬀ the job your PSE contributes to registered charities with time and money
even when this recession has aﬀected
both the charities and its contributors.
We have all heard how the private sector
has sacriﬁced far more than your PSE
and how the PSE is entitled as they have
not lost employment as in the private
arena as if redundancy can be considered

Global Young Leadership
Conference – Part 2
By Hadiya Scott riley

continued from page 6

most notable and historical changes this
world has seen; such as the Holocaust
and Arab Spring. I learned a lot about
the world, but also who I am. ough I
remember clearly the heartfelt good-bye
I received from friends and my roommate as I left that Friday night. I wish I
could go back and stick out that last
night with all those wonderful people,
but I’m so thankful for the experience I
had. Finally I would just like to thank
you for your contribution towards my
going to this wonderful conference and
having the amazing experiences that
I did.
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as the only form of sacriﬁce. Straight
time for overtime furlough days etc
should not be a consideration after all
these same examples could have been
adopted by some in corporate Bermuda
that were not so hard hit thereby assisting in the buoyancy of our economic
challenges by keeping capitol in wages
rather than proﬁts. e same PSE when
their signiﬁcant other or family member
became or is currently unemployed now
has to be the economic pillar should that
not too be considered worthy of sacriﬁce. I have been in earshot of further
contributions of the PSE outside of the
nucleus of their environments aiding the
unemployed assisting in buying groceries for these families facing economic
uncertainty, this too is sacriﬁce.
e gainfully employed and not the unemployed or underemployed along with
their dependants are less inclined to pose
a threat criminally.

continued from page 4

We know what various sectors of our
market structure bring value to our
economy both ﬁnancially and socially
surely we must amplify the assets of 5k
of our citizens’ contributions who serve
their country daily. Is this recognition
considered taboo as we examine the current agenda of shrinking the Civil Service and privatization?
Let’s not wait until the services, beneﬁts
and earnings of our PSEs have become
minimalized or obsolete let’s come to
appreciate them now through all their
contributions as they assist to make our
island home the envy of the world.
THEY ARE WORTHY OF PRAISE.
P.S. West Indian proverb: “Cow nuh
kno de use of him tail till dem chop it
oﬀ. Primarily to shoo away ﬂies”.
Surely more of an asset than a liability.
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Let's talk about sexual harassment
by Delroy Duncan

It is fair to say that a broad cross section
of the community hold diﬀerent views
on what behaviour is considered sexual
harassment. It is likely that the same
cross section of the community would
agree that certain behaviour is clearly not
sexual harassment. At the other extreme, those same people would also
readily identify behaviour that does
amount to sexual harassment. e difference between those two extremes is
where members of this community may
not be in agreement.
e dividing line between acceptable
and unacceptable social behaviour is
often the diﬀerence between acceptable
social
interaction
and
sexual harassment. Sexual harassment,
in most instances, is the outward
expression of sexist attitudes we are all
exposed to in both explicit and
subliminal ways. It is beyond question
that every person should feel free from
sexual coercion or pressure of any kind.

V. What types of behaviour are
considered sexual harassment;.

In this ﬁrst of a series of articles on
sexual harassment I will consider
sexual harassment under Bermuda law
by examining the following –

In the 1970s the United States began
considering sexual harassment as sexual
discrimination. e new approach to
sexual harassment in the United States
was important as the development represented the beginnings of the law
which ultimately shaped and inﬂuenced
the law in Bermuda. If proven, sexual
harassment was unlawful, but how
would such conduct also be discriminatory?.

I. e historical origins of sexual
harassment in the United States and
Canada and it's impact upon the
law in Bermuda;
II. e deﬁnition of sexual harassment
in Bermuda;
III. Why sexual harassment is deﬁned
as unlawful conduct in the work
place;
IV. e broad categories of sexual harassment in Bermuda;
10 THE WORKERS VOICE OCTOBER 30, 2015

VI. Whether the law recognizes samesex sexual harassment.
I. e historical origins of sexual harassment in the United States and

Canada and its impact upon the law
in Bermuda.

In the United States, Title VII of the
Civil Rights Act of 1964 and various
state legislation prohibits sexual discrimination. In the 1974 case of Barnes
V Train, e Federal Court in the District of Columbia decided that sexualharassment
was
not
sexual
discrimination and dismissed the claim.

e Court decided a woman who was
sexually harassed was not discriminated
against because she was a woman but
because she refused to engage in sexual
behaviour.
e change in judicial opinion in the
United States took place in 1977. In
three separate cases Federal Courts of
Appeal decided that sexual harassment
did amount to sexual discrimination
under Title VII of the Civil Rights Act
1964. In one of the cases, the Federal
Court created a two-part test to establish a claim of sexual harassment under
Title
VII.
A
complaint of sexual harassment must
ﬁrst constitute a condition of
employment, and, secondly, show that
the condition was imposed by the employer on the basis of sex.
Courts in the United States later
reasoned that they would consider
sexual discrimination cases in the
same way they approached racial
discrimination cases.
In 1980 the case of Cherie Bell was
one of the ﬁrst cases to consider
sexual harassment in Canada. e case
was heard by the Ontario Board of Inquiry
which
decided
sexual
harassment amounted to sexual discrimination under the Human Rights
Code. In subsequent cases, the
Ontario Board of Inquiry developed the
law in Canada establishing sexual harassment as sexual discrimination based
upon cases decided by Federal Courts of
Appeal in the United States.
In the 2006 case of Harris v orne
And Rice the Supreme Court of
Bermuda relied upon legal cases decided
continued on page 11
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in Ontario, Canada in ﬁnding that
sexual harassment was sexual discrimination which is in breach of the Human
Rights Act 1981 (" the 1981 Act").e
Court said it "ﬁnds it far more helpful to
look at the Canadian case law deﬁnition
of sexual harassment, and for an
approach to the assessment of damages
which have arisen from legislation
similar to the 1981 Act.
II. e deﬁnition of
harassment in Bermuda.

sexual

In Bermuda sexual harassment is prohibited under section 9 of the 1981 Act.
is section was amended by section 10
of the Human Rights Act 2000. Section
9 of the 1981 Act now reads as follows:
Sexual harassment prohibited
“9 (1) No person shall abuse any
position of authority which he occupies
in relation to any other person employed by him or by any concern which
employs both of such persons, for the
purpose of harassing that other person
sexually.
(2) A person who occupies accommodation has a right to freedom from
sexual harassment by the landlord, or
by an agent of the landlord, or by an
occupant of the same building.
(3) A person who is an employee has a
right to freedom in his workplace from
sexual harassment by his employer, or by
an agent of his employer, or by a fellow
employee, and an employer shall take
such action as is reasonably necessary to
ensure that sexual harassment does not
occur in the workplace.
(4) For the purposes of this section, a

- By Delroy Duncan

person harasses another sexually if he engages in sexual comment or sexual conduct towards that other person which is
vexatious and which he knows, or ought
reasonably to know, is unwelcome”.
In the case of Harris v. Rice and
orne the Supreme Court of Bermuda
compared the deﬁnition of sexual harassment in Bermuda with the law in
Ontario. e Court found that in
Canada sexual harassment that takes
place in the workplace is unwelcome
conduct of a sexual nature that aﬀects
the work environment and leads to unfavourable job related consequences for
the victims of harassment. e Supreme
Court of Bermuda adopted the Canadian deﬁnition of sexual harassment as
the law in Bermuda. Sexual harassment
is considered unlawful conduct under
the 1981 Act, if it has taken place exclusively at the workplace. In Bermuda it is
important to note the one exception to
this rule found in section 9 (2) of the
1981 Act. e exception is designed to
protect tenants living in rented accommodation form sexual harassment.
III. Why sexual harassment is deﬁned
as unlawful conduct in the work
place.
For many years the law has provided
remedies for sexual harassment. Sexual
harassment within and outside the work
place has been punishable under the
civil and criminal law of Bermuda. Any
inappropriate touching of another person in a sexual context could be the subject of a claim for assault. Such an assault
could be punishable under criminal law
in the case of a serious sexual assault, or,
under civil law in a claim for assault, battery or trespass to the person. It is more
diﬃcult to challenge and prove sexual
harassment, which does not involve

continued from page 11

physical touching. Of course there is
stalking legislation; however, what happens if the sexual harassment doesn't involve touching and takes place at work?
In the United States legal authority
Bundy v Jackson 1981, the Court developed the theory of a poisoned work
environment. According to this theory,
employees have the right to a workplace
free from harassment. e atmosphere
of the work place is a term or condition
of employment equally important as
more visible terms or conditions, such
as hours of work or rates of pay. e poisoned work environment theory was
adopted by the Courts in Canada and,
subsequently, by Bermuda in 2006 in
the case of Harris v. Rice and orne.
ere is a link between a poisoned work
environment and discriminatory sexual
harassment. A person subjected to
sexual harassment in a work environment is being treated diﬀerently from
other employees who are not subject to
sexual-harassment. erefore, they are
being discriminated in the work place
because of their sex. As a matter of
public policy, the law has developed the
poisoned work environment theory
to protect employees from sexual
harassment in the work place.
VI. e broad categories of sexual
harassment.
In the case of Harris v. Rice and orne
the Courts of Bermuda accepted that
sexual harassment under the 1981 Act
can broadly be divided into two
categories: sexual coercion and sexual
annoyance.
Sexual coercion is sexual harassment that
results in some direct consequence to the
continued on page 12
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worker’s employment status or some
gain or loss of tangible job beneﬁts such
as promotions or salary.
Sexual annoyance however is sexually related conduct that is hostile, intimidating or oﬀensive to the employee but has
no direct link to any tangible job beneﬁts. Behaviour amounting to sexual annoyance can be both persistent requests
for sexual favours and any behaviour
which demeans and humiliates a person
thus creating a poisoned work environment.
V. What types of behaviour are considered sexual harassment?
Sexual harassment covers the full range
of behaviour from non-verbal behaviour
such as invading a person’s personal
space in a suggestive way to verbal behaviour and physical contact. Below are
examples of behaviours the law has recognized as sexual harassment amounting to sexual discrimination:
Verbal Behaviour
• Oﬀensive and persistent risqué jokes
or jesting, and kidding about sex or gender speciﬁc traits;
• Comments of a sexual nature about
weight, body shape, size, or ﬁgure;
• Medical Advice such as "you might be
feeling bad because you didn't get
enough" or "a little tender loving care
will kill your ailments";
• Inquiries or comments about an individual's sex life and/or relationship with
sex partner.
Unacceptable Gestures and Other Non
Verbal Behaviour
• Leering and ogling with suggestive
overtones;
• Persistent and unwelcome ﬂirting;
• Lewd hand gestures suggesting sexual
12 THE WORKERS VOICE OCTOBER 30, 2015
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activity:
• Licking lips or teeth.
Visual Sexual Harassment
• Display of pornographic or other explicit sexual material;
• Display of girlie magazines;
• Showing explicit or pornographic
videos or slides;
• Sexual exposure of body parts in view
of employees.
Physical Behaviour
•Patting, touching, stroking or brushing
up against another person.
• Invading another person’s personal
space.
• Physical assaults
• Attempted kissing or fondling
Psychological Sexual Harassment.
• Repeated unwanted social invitations
for dinner or drinks
• Propositioning
• Seeking sexual favours
• Asking someone to wear suggestive or
revealing uniforms
Electronic /email Harassment
• Sending inappropriate email messages
• Sexual jokes
• Graphic sexual descriptions
• Vulgar humour or language.
VI. Does the law recognize same sex
sexual harassment?
e Courts of Bermuda have not ruled
upon whether sexual harassment by
someone of the same sex is protected
under the 1981 Act. Based upon the approach taken in the United States and
Canada and the natural ordinary meaning of the words in section 9 of the 1981
Act, it appears same sex sexual harassment is protected under Bermuda law.

continued from page 11

Sections 9(1) and (2) of the 1981 Act
protects any person who is subjected to
sexual harassment. e sections do not
deﬁne nor restrict the sexual orientation
of the victim or the harasser. Importantly section 2 (1) of the 1981 Act says
"he" includes "she" and vice versa, and
cognate expressions shall be construed
accordingly. at simply means all
words describing gender mean both
men and women.
In Oncale v Sundowner Oﬀshore Services, Inc 1998 the United States
Supreme Court dealt with its ﬁrst case
of same sex sexual harassment. e
Court decided same sex sexual harassment was protected by Title VII of the
Civil Rights Act. In the 1984 case of
Romman v Sea-West Holdings Ltd the
Canadian Courts held human rights
legislation did protect someone subjected to same sex sexual harassment.
e Courts in Bermuda have not ruled
on whether the 1981 Act applies to sexual harassment by someone of the same
sex. However, in the case of A and B Director of Child And Family Services &
e Attorney General.[2015] Bda LR
13. a same sex couple wished to apply
to Child and Family Services to adopt a
child. e Supreme Court of Bermuda
decided that section 28 of the Adoption
Act 2006 discriminates against unmarried same sex couples because of their
marital status and sexual orientation.
e source material for this article is the
2006 Bermuda Supreme Court case
Harris v. Rice and orne and the ird
Edition of the work Sexual Harassment
in the Workplace by Aggarwal and
Gupta.

report on Caribbean’s Young Workers Training of Trainers Workshop
By Brother Kuane Smith

I left Bermuda on Sunday, September
27, 2015 to attend the Caribbean’s
Young Workers Training of Trainers
workshop hosted by the International
Transport Federation training course
held at the Barbados Workers Union
Labour College. e workshop started
on Monday, September 28, 2015 and
ended on ursday, October 1, 2105. I
was the only BIU representative there. I
was put into a group with people from
Barbados, which ended up being a great
choice for me, as the group was made
up of bus operators, mechanics and
cleaners for their local service. It was
amazing to see that although we were
from diﬀerent islands, we faced many of
the same issues and challenges.
We had ﬁve diﬀerent facilitators over
the four day period, two from Barbados
Workers Union (BWU), Sisters Wilma
Clement and Serena Brown; and three
from the International Transport Federation (ITF), Brother Emiliano (Emi)
Addis and Sisters Ali Howes and Teresa
Conrow. ere was a lot of information to retain in four days and I took lots

of notes. e main two points that
stuck with me were the “arbolitos”
(means small tree in Spanish) training
which had to do with helping boost
communication within the membership
and the second was setting up a youth
programme within our middle and high
schools, after all these young people will
be out in the workforce sooner, rather
than later.
e facilitators also stressed that trade
union around the world was dying oﬀ
due to the lack of interest or youth involvement. e also stated that many
of the people involved within the union
ranks were born in the 1950s and 1960s
and are approaching retirement age
which will leave huge gaps to be ﬁlled.
As the participants were young people
who were all technological savvy, we as a
group stressed the importance of using
social media, fairs, music, sporting
events, etc. to gain the younger members’ attention. We created a chat room
via “Whats app” so that we could
bounce ideas oﬀ each other on a regular
basis, although we have now returned to

our respective island homes.
rough this training, not only did I
gain friends, I gained family. We communicate on a regular basis. Dale, a fellow bus operator from Barbados, and
Dwayne, a mechanic, who is also from
Barbados became my brothers after the
second day.
If I had to describe my experience in
one word, I would use “explosive” because it added fuel to my ﬁre of getting
involved in trade unionism. I am hoping that we can get more young people
involved in these courses and also have
some of the facilitators visit us at the
BIU to teach seminars.
I would like to thank everyone at BIU
Headquarters for selecting me to represent our Union and island. I’m looking
forward to putting what I learned into
practice.
Brother Kuane Smith is the President if the
Bus Operators and Allied Workers
Division of the Bermuda Industrial Union
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e BIU and DHL recently signed a maiden Collective
Agreement which is retroactive to April 1, 2015.

Shown from left to right: Brother Daniel Hayward, DHL Chief Steward; Brother Louis Somner, Organiser; Sister Molly Burges, BIU General Secretary; Brother Chris Furbert, BIU President; Mr. Robert Brown, DHL Regional Manager; Mr. Kim
White, DHL Legal Representative; Andweti Simons, DHL Field Sales Representative.
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Bermuda Community Pays Tribute to Bro. Eugene Blakeney
condolences of behalf of the members
of the Association, writing “e members of the Bermuda Hotel Association
and the Hotel Employers of Bermuda
wish to extend their sincere condolences
to the family, friends and trade union
colleagues, on the news of the untimely
passing of Mr. Eugene Blakeney Sr.
“Mr. Blakeney had a long and distinguished career in public service, at a time
when his strength of character, and his
ability to provide guidance was a much
valued and admired personality trait.
Our colleagues had many opportunities
to work with him over the many years of
his service, with both the Bermuda Industrial Union as well as the Bermuda
Public Service Association, the forerunner to the Bermuda Public Service
Union. We truly believe that he has left
an indelible mark on trade unionism in
Bermuda, as well as a legacy that will live
on for many years to come”.
A former Progressive Labour Party(PLP)
Member of Parliament, the PLP joined
with the people of Bermuda “in mourning the passing of a giant in the Labour
Movement; Brother Eugene Blakeney
MBE”.
Brother Blakeney served as a Member of
Plariament for Warwick West (19801983) and Hamilton West (19891993), and is the brother of PLP MP
Glenn Blakeney and served for over 20
years on the Executive of the Bermuda

Industrial Union, most notably as the
union's First General Secretary. He also
served as the General Secretary for the
Bermuda Public Services Association
(now known as the BPSU).
“Bermuda owes a tremendous debt to
Mr. Blakeney for his contribution towards building a fairer, more inclusive,
more just Bermuda. We mourn his
passing, celebrate his life and extend our
deepest condolences to his family,
friends and loved ones”.
Most ﬁtting was the tribute by Brother
Ed Ball, General Secretary of the
Bermuda Public Services Union, which
reads as follows:
“Brother Blakeney’s guidance, temperament, global vision and understanding
of people were critical to both the development of the BPSU and, to a wider
degree, the stability of managementworker relationship in Bermuda.
Brother Blakeney’s involvement
spanned the 1960s through to the
1990s; a period deemed to be some of
the most tumultuous times in
Bermuda’s Trade Union movement. He
began as a shop steward with the
Bermuda Government bus garage and
progressed through the ranks to became
an Assistant General Secretary and General Secretary of the Bermuda Industrial
Union (“BIU”) before eventually moving to the BPSU in 1979.

It was here at the BPSU that Brother
Blakeney excelled; he took a group of
labour neophytes and provided them
with mentorship, leadership and a
global perspective on progressive trade
unionism. is leadership came at a
crucial period; locally, Bermuda experienced the events of the 1981 labour dispute while internationally, labour faced
the Margaret atcher and Ronald Reagan era. It was because of Brother Blakeney’s vision that the BPSU evolved to
become one of the leading trade unions
in not only Bermuda but also throughout the Caribbean trade union movement.
Brother Blakeney’s international contribution can never be overstated. Within
the Public Services International, Postal
Telephone Telegraph International
(“PTTI”) now Union Network International (UNI), Caribbean Congress of
Labour (“CCL”) and the Caribbean
Public Services Association (“CPSA”),
Brother Blakeney was portrayed like the
advert for EF Hutton - when Brother
Blakeney spoke, others listened.
e BPSU wishes to extend its deepest
and most heartfelt condolences to Mrs.
Shirley Blakeney and her family and
wish to thank them for their support
during his tenure. eir support enabled Bro Blakeley to assist our Union
and serve both its members and the people of Bermuda. For that, we are truly
grateful and humbled.

Bermuda Industrial Union’s Tribute to Brother Eugene “Chico” Blakeney
Brother Blakeney’s involvement in the
restructuring of the B.I.U. He assisted
the Union in achieving the establishment of the B.I.U. Members Credit
Union, in fact he was the ﬁrst President
of this great organization which is now
a service to all of the trade unions under
the banner of the Bermuda Trade Union
Congress.

ank you Brother Blakeney “You
have done a lot of good for a lot of
people”. We the Oﬃcers and members
of the Bermuda Industrial Union salute
our brother, mentor and friend. We
thank Sister Shirley whom we know has
lost her best “Mate” for the time he
spent with us also. To Deborah,
Sabrina, Eugene Jr. and Wayne, and also

continued from page 2

continued from page 1

to the Oﬃcers and Members of the
Bermuda Public Services Union, the
Bermuda Industrial Union shares your
loss and we oﬀer our sincere
condolences to you on this sad occasion.
“United We Stand”
Well Done Brother Chico!!
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