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Tarik Ebbin – A Changed Young Man
Prior to being introduced to the
“Skills Development Programme
(SDP) ﬁve months ago, Tarik Ebbin
was considered an “at risk” young
man. By his own admission, he was
always getting into trouble for ﬁghting at school and in the community.
However, today Tarik Ebbin is a
changed young man.
“I attended Whitney Institute
and was home-schooled for a little
while,” Tarik explained to the
Workers Voice. “I was then sent to
“Tech” for two years because I was
always getting into a lot of trouble
for ﬁghting.”
e next step for Tarik was to the
courts. However, this move was a
blessing to him as Russ Ford and
Kelley Madeiros gave him an option,
either go to WestGate or get involved
with the “Skills Development
Programme. He chose to get involved in SDP. Since his involvement
in SDP, Tarik has become involved in
Raleigh Bermuda and on June 22,
2016 he will be traveling to Borneo,
an island located in South East Asia.
“Since I became involved in the
SDP programme, I care and
appreciate life more”, Tarik told the
Workers Voice. “I’ve completed seven
modules of the programme and
passed them all. I really feel good
about myself . Now, as a part of
Raleigh Bermuda, I will be giving
back to poverty-stricken and rural
communities by building homes,
schools, bathrooms and structures.”

BIU General Secretary, Sister Molly Burgess and BIU President, Brother Chris Furbert presenting a cheque to Brother Tarik
Ebbin to assist with his travels to Borneo. Also shown is Brother Roger Parris.

As a member of the Skills Development Programme and Raleigh
Bermuda, Tarik has volunteered with
various initiatives including a Raleigh
fundraiser at Loyal Hill Playground
and he helped to clean up White Hill
Field.
When Tarik returns to
Bermuda on September 1, 2016,
Tarik will join the Skills Development
Programme again.
e
Skills
Development
Programme is the brainchild of
Department of Parks’ workers,
Brothers Roger Parris and Sam
Santucci. With the assistance of the
Department of Court Services, the
Garden Club of Bermuda and other
agencies, the programme, they have
developed, a training programme for
young people who are interested in
learning about horticulture and the
trade of landscaping.

Since its launch, the Skills Development Programme has achieved
much success and received many
accolades. In the past year, sixteen of
the participants landed part-time jobs
and four received full-time jobs.
e goal of this training program is
to equip young people with skills,
knowledge and experience which will
assist in making them suitable for
employment opportunities in both
the public and private companies in
Bermuda.
Not only will this
programme oﬀer structure, training
and support, it will oﬀer life-skills
training and opportunities for young
men to showcase their potential and
talents. is programme will reduce
the likelihood of people engaging in
anti-social behaviours which could
result in incarceration. I

Dr. Brown’s Statement Regarding the
Arrest of Dr. Reddy

“It has been a long time since I have made any
public statement after I served as Premier of
Bermuda. However, I now feel compelled to
speak out because of what I see as a terrible injustice currently being committed in Bermuda.
I refer to the unjust and unwarranted
arrest of Dr Mahesh Reddy, a distinguished
medical practitioner who has devoted many
years to the people of Bermuda.
Dr Redd/s lawyers are in the process of
challenging the legality of this arrest and the
illegitimate search of his home. Dr Reddy will
also be seeking redress in terms of compensation for the wrongful arrest and the distress that
has been caused to himself and to his family.
I have no doubt he will be vindicated.
Dr Reddy, the Chief Medical Oﬃcer at
Bermuda Healthcare Services and theTreasurer
of the Bermuda Medical Doctors Association,
had his home raided at dawn in a heavy handed
manner by no less than eight police oﬃcers.
is disproportionate action was based on
no more than a suspicion that he had been
overusing MRI and CT scanners to make
more money.
I set up Bermuda Healthcare Services,
which has brought much needed and overdue
improvements to healthcare services in
Bermuda and I want to make it absolutely
clear that these suspicions are completely
unfounded.
ese are the facts: Every scan carried out
by Bermuda Healthcare Services has followed
all the procedures set out by recognised
professional bodies.
Every scan referral is reviewed by an independent panel of radiologists in the US. No
patients, and no insurance companies which
paid for the scan have ever made one single
complaint concerning these very necessary
diagnostic procedures. e facts show that our
scannersareproperlyusedwithoutanyanomalies.
e results of the scans carried out are
entirely consistent with what would normally
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be expected in any reputable healthcare centre
around the world. In fact, these scans are
capable of identifying very serious conditions
and lives have been saved as a result, including
my own.
Until we invested in MRI and CT, these
scanners were only in hospitals and they had
long waiting lists. When the hospital scanner
broke down last January, we stepped in.
We have also brought X ray ultrasound and
mammography equipment to Bermuda,
which has massively improved healthcare and
reduced a need for Bermudians to ﬂy out to the
US at great expense for diagnostics.
is unwarranted arrest is the last straw.
ere has been a long string of malicious slurs
and false allegations, with the real target being
me because of my past political views as the
former Premier.
My political enemies in Bermuda and the
UK are seeking to discredit me. ey have tried
many times to prove I have done something
wrong but not one of their claims has ever been
substantiated.
I have kept my counsel on this until now,
assisting investigations and providing complete
transparency in accounts and paper trails I
have freely given but the arrest of Dr Redddy is
too far.
Enough is enough!
I owe it to the ordinary people of Bermuda
who have seen their health standards improve,
and to my supporters in the PLP, to put a stop
to this damaging and unwarranted harassment.
Resources that should be deployed to ﬁght
real crimes that blight our streets such as recent
arms robberies and murders are instead being
devoted to a long running politically motivated
campaign of harassment which has now put a
hard-working doctor under false suspicion.
is nonsense must stop and I have
appointed high level counsel to challenge this
harassment. Of course, no one should be above
the law and if there are charges, then let me face
them now.
After many years of fruitless investigation,
it is time for the prosecutors and the police to
put up or shut up and let us get on with the
vital business of helping people with their
healthcare needs. I
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WASHING A CAR

More Questions than Answers
In my opinion, there are more
questions than answers with regard to
the naming of Sir John Swan as
Bermuda’s newest “National Hero”,
by none other than the Premier
of Bermuda.
As I see it, according to the criteria set
out by the Department of Community and Cultural Aﬀairs, Sir John
Swan is worthy of being named as a
“National Hero”. According to their
website the criteria for the selection
of Bermuda’s National Heroes is
as follows:
“e individual or group to be
designated as a National Hero should
meet most of the following criteria:
• has made a signiﬁcant and lasting contribution to Bermuda
• has enriched the lives of others
• has a legacy that will stand the
test of time and have continued
relevance in the future
• has contributed to the quality of
life and destiny of Bermuda
• be considered as outstanding in
their area of activity
• has ready name recognition
among the general population
• is recognized by his/her profession or organization
• is reﬂective of Bermuda’s
cultural heritage and diversity”
While I do not agree with Sir John’s
politics as I never supported the
United Bermuda Party and I certainly
do not see myself ever voting for the
One Bermuda Alliance, I do believe
that Sir John has made a signiﬁcant
and lasting contribution to Bermuda
and he has enriched the lives of
others. I also believe that he has ready
name recognition among the general

population, is recognized by his
professional organization and that he
has enriched the lives of others.
In spite of the fact that I believe Sir
John is worthy of being named as this
year’s National Hero, I also believe
that the process for naming him was
ﬂawed in more ways than one. First
of all, I think it is unconscionable that
a sitting Premier would be allowed to
nominate someone as a National
Hero and that the Selection Committee would accept the nomination,
especially in light of the fact that the
Premier has admitted that no other
nominations were received.
e fact that no other nominations
were received or submitted, leads to
other questions. Why it was not
made public in February by the
Department of Community and
Cultural Aﬀairs that the nomination
period had begun? On February 9,
2015, the Director of Community
and Cultural Aﬀairs, Heather Whalen
said in a public statement the nomination period was open and that
nominations would be accepted until
March 13, 2015. However no such
public statement was made this year
which leads to wonder if the Director
was instructed not to make such an
announcement this year so that the
public would not be reminded to submit names for this year’s National
Hero. I’m also wondering at what
point did the Premier make his
submission and if he submitted the
required form, or did he just whisper
in the Minister’s ear that he wanted
Sir John Swan to be named as this
year’s National Hero? We must also
keep in mind that it is the Cabinet
who has the ﬁnal say.

IN MY OPINION
By LaVerne Furbert

ere was much discussion on the
naming of Sir John as Bermuda’s
newest National Hero during the
“Motion to Adjourn” on Friday, June
10, 2016. All members who spoke
were in agreement that Sir John ﬁtted
the criteria for the esteemed honor,
however each Member of Parliament
who spoke, questioned the process,
other than Minister Sylvan Richards
who has responsibility for the
Department of Community and
Cultural Aﬀairs.
MP Shawn
Crockwell questioned whether it was
wise to present the honour while the
person was still alive. But there is
nothing written that states that a
National Hero should be named
posthumously. My research has
shown that in Jamaica, Barbados and
Bahamas, countries that are in fact
“nations”, there is no requirement
that a National Hero should have
passed on. However, in all three of
those nations, the selection must be
made by a committee and approved
by the Prime Minister and the
Opposition Leader.
In my opinion, the fact that Sir John
Swan was named as the newest
“National Hero” by Premier Michael
Dunkley without any consultation
taints this most prestigious award.
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Fact or Fluﬀ?
by Larry Holder

When our politicians, employers,
managers, or supervisors (PEMS)
speak to their citizens or employers
about the nature or needs of business,
is it draped with fact or ﬂuﬀ or a
mixture of both? Our PEMS go on
conferences to workshops to be indoctrinated with the latest phrases
and words so as to return empowered
to seduce the masses and media
embellished with conversational
cosmetology, the result, conformity.
e pen being mightier than the
sword has used words and language to
direct the masses through the millennia of mankind’s existence, for both
good and bad. When our intentions
have been good we have ﬂattered social standings referring to janitors as
custodians or building superintendent, teachers as educators, garbage
workers as sanitation engineers, clerks
as customer service representatives
etc. e intent here is to raise the
view of one and others self-view as all
bring value to society collectively.
What I am talking about are words or
phrases like,” make the business more
eﬃcient”. In my opinion the term is
used as a user friendly expression to
buﬀer the response from the masses
as jobs are lost through redundancies,
technology and outsourcing to another hemisphere. Owners, Directors
and shareholders can now have the
comfort of appearing less selﬁsh.
Business must make a proﬁt, that is a
given. Eﬃciency through streamlining staﬀ to and beyond the bare
minimum does little for the staﬀ left
behind who work on overload and
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tomorrow and were replaced by men
jobs, and industries would shrink or
become obsolete. Put simply, women
shop diﬀerently from men.

nothing for those whom have been
terminated. I am talking about the
companies that are solely doing this
to increase their proﬁt margin as this
may heighten their ﬁscal proﬁle,
however weaken the country’s
economy by way of unemployment
and underemployment.
Here’s another nice one, “Right size”.
is is again used when streamlining
to eﬃciency through terminations of
employment. It is more acceptable to
the public as downsize and ﬁrings are
considered repugnant especially
during a recession when oftentimes
those making those fateful decisions
of others receive bonuses. Right size
is never used when hiring as hiring
always sounds good, now you are
beginning to see the ﬂuﬀ.

Single men, “how long have you had
those curtains up if you have any,
how many sets of sheets, bath mats,
shower curtains,” etc? So you bought
her that hot pink dress, she gets
matching accessories, shoes, handbag,
gets her hair done, pedicure,
manicure, then goes out with her
girlfriends for dinner and drinks
(without you) in a taxi. When women
purchase they do so for themselves,
you, the family and the household
thereby creating and sustaining jobs
in the marketplace and the economy,
along with all consumers, makes you
wonder why they are paid less, we’ll
save that for another conversation.
Again do not let the ﬂuﬀ dumb down
or down play your contributions
and roles in the marketplace or world
economy.

en there is the climactic phrase,
“the wealthy create jobs”. at never
sounded right to me I’m not even to
be considered a preschool economist.
en the penny dropped, the wealthy
facilitate jobs. We the consumers create the jobs through purchasing,
whether it is bartering or commerce.

ese are just three examples that
have been used recently by PEMS
especially since the Great Recession of
2008- ? ey say, the media say, we
repeat, stay tuned there is more to
come. If knowledge is power, understanding must be illumination. ere
will be many messengers both friend
and foe both delivering fact and ﬂuﬀ
whether through malice, mischief or
ignorance, we must be vigilant in listening to the message to diﬀerentiate
the fact from the ﬂuﬀ.

Case and point, if every woman left
the work place and went home

P.S. If you put lipstick on a pig it is
still a pig. I

Angry White Men in Bermuda
“Are there angry white men in
Bermuda?” is a question that is
seldom asked.
While the discussion on race and its
impact on politics, society and
economics has invariably focused on
the black community and the angry
black men in this country who kill
one another and engage in a type of
war between cousins, very little of it
has actually centered on the white
community, speciﬁcally the white man.
e term “angry white men” ﬁrst
made its appearance in American
politics. It described white men as
having a feeling of having lost inﬂuence
in America in the face of emerging
non-white minorities and women,
and a general perception of lost
political power in America as a whole.
e angry white man in America
generally supports the Republican
Party politically and in a more
extreme manifestation of right-wing
politics, the often violent neo-Nazi or
other anti-black or anti-immigrant
groups that advocate a white power
ideology. But what is its manifestation
here in Bermuda, and what form does
it take? Do we have the same type of
feelings here of white men who use to
have full power, now having a feeling
of lost inﬂuence and power?
Probably the quintessential
example of an angry white man in
Bermuda was that of the late UBP
MP Harry Viera. Often at great odds
with the then political opposition, the
PLP, anti-union, in particular the
Bermuda Industrial Union, and
Bermuda’s black youth, especially
during the era of the Black Power
movement and the civil unrest beginning in the 1960s throughout the
1970s. He once infamously called
Bermuda’s rioting black youth
“termites and cockroaches”. Never-

theless he was the darling of
Bermuda’s politically right wing white
population and was a good example
of an angry white man.
What is the manifestation of an
angry white man today and when did
we see signs of its beginnings? I
would suspect that happened when
the PLP won the government in 1998
and for the ﬁrst time in Bermuda’s
history Bermuda’s black majority
gained control of the government.
Even though the former UBP had
black political support and a number
of black premiers, the truth was that
the black Bermudian even though the
majority in Bermuda, throughout all
of Bermuda’s existence they remained
a political minority even when the
country attained Universal Adult
Suﬀrage with the right to vote for all.
It was then that we saw the manifestation of the angry white man as it
was clear that even though the white
community still dominated the economy, that was not true in the political
realm where a black-supported PLP
had gained power. It was then that
we sensed a growing feeling within
the white community of an acute
awareness that they had become a
political minority. So much so that
they dared not put a white man at the
head of a political party they supported
- hence Craig Cannonier ahead of
Michael Dunkley.
All you have to do is listen to the
voices that phone into the radio talk
shows who are white to hear the voice
of the angry white man. One such
person goes by the nickname of
“Storming Norman”. He is a clear example of an angry white man. To
hear him denounce the PLP Government you have to wonder if he is
going to have an overcoming.

THE OTHER
ALTERNATIVE

By Alvin Williams

Congratulations to Kamille Minors, daughter of Bro.
Alvin Williams and Sister Pamela Minors on obtaining
a Bachelor’s Degree from Mercy College on May
18, 20116. She is now a qualified Veterinarian
Technician and is currently working in New York.

It is especially bad on the blogs
where under the cloak of pseudonym
the vilest racial expressions are voiced.
Upon reading such comments, I am
forced to ask as a Black Bermudian
what do I have in common with the
white Bermudian?
I can only
conclude that Bermuda will learn the
hard way.
Already there are
suspicions in the black community
that the spate of lay-oﬀs and redundancies have nothing to do with
Bermuda’s economic climate but is a
continued on page 15
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“Fairy Tales Can Come True”
by Rolfe Commissiong, JP, MP

Mr. Burt did not have the authority
to even issue summonses without I
assume the blessing of the One
Bermuda Alliance members.

Charles Asnavour and Frank Sinatra
once wrote a ballad called “Young at
Heart” and the opening lyrics to the
legendary song say that “…fairytales
can come true; they can happen to
you…”
Certainly the Canadian re-developers
of the airport comprised of the Canadian Crown Corporation, (CCC) and
their Canadian partner in the deal
Aecon, must now feel that their
Bermuda fairy tale has indeed come
true or soon will be.
e airport re-development project
appears to be moving fast despite the
rising opposition and the Donald
Trump style wall built by Finance
Minister Bob Richards which at least
for the time being is sealing oﬀ all
access to the critical aspects of what
he terms the so called “interim” agreement that was signed between the
developers and the Ministry of Finance.
In fact, the Finance Minister unlike
Donald Trump who at least has
promised to make the Mexican
government build his wall – from
what we now know has decided to
build his - solely on the tax payers dime.
But cracks are showing.

is view of course is not shared by
the Speaker of the House who is the
ultimate authority.

from the same hymnal as appears to
be the case now in opposition to
the deal.
Not only has the Opposition been
stymied in its attempt to obtain the
relevant information from Minister
Richards in order to fulﬁll its constitutional duty in this matter but the
list of other entities who have also
came up against Mr. Richard’s wall is
beginning to read like a who’s , who.
Firstly, with respect to the Public
Accounts Committee or PAC which
is chaired by the Shadow Minister of
Finance, the level of obstructionism
exhibited by the government here has
been borderline insidious and even
farcical. Last week for example
respective government members of
the committee refused even to show
up for a scheduled meeting in order
to stonewall the process of disclosure.

Outrage is also growing.
In Bermuda you know when it has
reached critical mass when both black
and white Bermudians begin to sing
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Both M.P Susan Jackson and the
Finance Minister even sought to
advance the thoroughly dubious and
wrong proposition that PAC Chair,

In other words the summons issued
to Permanent Secretary of Finance
Anthony Manders to appear before
the committee is valid and should be
honoured as he tried to do – I assume
– last week.
Secondly, the daily, was denied a freedom of information request in relation to the project on two separate
occasions by the Ministry of Finance.
e respective parties were seeking
the nine schedules that are a key
component of the signed initial
agreement, along with any other
relevant information.
Returning to the issue of the tax
payer’s dollars, Shadow Minister of
Finance, David Burt recited what
amounts to a bill of indictment
against the deal at a recent Progressive
Labour Party town hall meeting in St.
Georges’ that gets longer by the day.
Disputing the $250,000 per month
estimate of electricity cost for the
completed airport that he has committed to underwrite, Mr. Richards
continued on page 15

Would H.E. really have signed it?
by E. McNeil Stovell
Just a few weeks ago the African-Bermudian community
of Bermuda found themselves having to take to the “Hill”
in order to stop a piece of silly legislation known as
“Pathways to Status’ from being pushed through
Parliament. is piece of legislation, if passed, would have
weakened the voting powerbase, and eventually over time
erodes away the African-Bermudian’s ability of making
any eﬀective change at the polls. In other words it was
an attempt to slowly null-and-void the power of the black
vote in Bermuda.
In order to hide the bill’s real intent, the government tried
to cover it up under a shroud of deception, claiming that
the bill “which was intended to give PRC’s status, and
give them the right to vote”, was all about human rights
and statelessness, but that turned out to be one big
blatant over-blown lie. e fact of the matter is it was
really all about the O. B. A. trying to secure votes for
themselves in the next general election, and that was it
full stop! is legislation was also the most racist piece
of rubbish that has ever been brought to the House since
way back in the 1950’s. And to think that it would have
been supported by all 12 black members of the O. B. A.
e bill is racist because over two-thirds or more of these
PRC’s are white European Anglo-Saxons and Portuguese
peoples. e O. B. A, knows, that it’s the European
section of the PRC’s that is their preferred targeted group
that they have singled out as being more likely to vote for
them in any election; and no doubt, it’s they who have
been possibly polled to death over the last few months or
even years, with the intent of indoctrinating and polarizing their thinking toward an O. B. A - supporting mind
set. I believe that these people have been polled so much
so, that they would go into the polls in their sleep and
vote for the O. B. A. without batting an eye. After all,
who else would the PRC’s be obligated to and appreciated by for granting them status other then the O. B. A.?
And to think that they did not even do such a good job

of hiding their dubious plan in the ﬁrst place, even the
three blind mice saw through that pack of nonsense.
Let me say this, I don’t give a damn about the economy.
As far as I’m concerned it could crash in the hottest part
of hell and disintegrate. My human rights, liberty and
civil rights comes ﬁrst. I will ﬁght those who would dare
try to undermine those rights in order to support some
despotic anti-democratic political institution. I won’t
stand for it. We the people have fought too hard over
many years and decades for our civil rights, to just sit back
and watch them being eroded away by crony political
party that just wants to stay in power forever.
As for the Governor on the hill, based on what I have
seen and understood, as far as the two ethnic communities of Bermuda is concerned to him, it appears that it’s
the white community that has his undivided attention
the most, and I could just imagine what they have been
ﬁlling his head up with since he has been here; I just hope
that I’m really wrong? At the same time I don’t know if he
had known about the original intent of this bill beforehand, only he would know that if that was the case. But
I would like H.E. the Governor to understand this, that
the African Bermudian community, understand the
intent and the impact of this bill very well, and for what
damage it would have done to Bermuda as a whole if this
stupid piece of legislation ever became law.
Over the past weeks since the days that the people had
ascended on the hill, I’ve been wondering in deep, deep
thought, what if this bill had gone through, “Would H.E.
the Governor really have signed such an
anti-democratic and racist bill into law”? I’m just
asking the question, that’s all. I
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Why the Margin of Appreciation is at the heart of the referendum regarding same-sex marriage and civil unions.
by Delroy Duncan
On 23 June 2016 an historic referendum will be held in Bermuda to determine two questions 1. Are you in
favour of same–sex marriage in
Bermuda? 2. Are you in favour of
same-sex civil unions in Bermuda?

I. What is the relationship between
the law of Bermuda and the law
of the European Court of Justice?

e Government of Bermuda and the
Human
Rights
Commission
(“HRC”) have stated that the Government has a legal obligation to impose legislative reform to recognize
same-sex relationships in the form of
civil unions. ose who support this
view have quoted and/or relied upon
paragraph 165 in the case of Oliari
and Others v. Italy July 2015 decided
in the European Court of Human
Rights which states:

III. What general principles of law
were decided in the case of
Oliari and Others v. Italy
July 2015?

“ e Court reiterates that it has already
held that same – sex couples are just as
capable as diﬀerent –sex couples of entering into stable, committed relationships, and that they are in a relevantly
similar situation to a diﬀerent – sex
couple as regards their need for legal
recognition and protection of their
relationship. It follows that the court has
already acknowledged that same-sex
couples are in need of legal recognition
and protection of their relationship.”
e important consideration however
is not whether same-sex couples are
entitled to legal recognition, rather,
the question is what does the law say
the process is for determining the
rights of same-sex couples ?
is important consideration will be
addressed by answering the following
questions:
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II. What is the Margin of Appreciation?

IV. What did the Court say about
same-sex marriage and the
margin of appreciation in the
case of Oliari and Others v. Italy
July 2015?
V. What is the relationship between
the margin of appreciation and a
referendum?
VI. Is the Government of Bermuda
complying with its legal obligation by holding a referendum?
I. What is the relationship
between the law of Bermuda
and the law of the European
Court of Justice?

e case of Oliari and Others v. Italy
was decided by the European Court
of Human Rights (“ECHR”). is
court is based in Strasbourg, France
and should not be confused with the
Court of Justice of the European
Union based in Luxembourg. e
ECHR decides cases concerned with
violations of the European Convention on Human Rights (“ECH
RIGHTS”). Bermudians may ask
what do decisions of the ECHR have
to do with the law of Bermuda? e
answer is that the ECHR hears and
decides cases concerning the ECH
RIGHTS which is now part of the
law of Bermuda. e ECH RIGHTS
is an international treaty to protect
human rights and fundamental
freedoms in Europe.
In 1981 Bermuda enacted the
Human Rights Act (“HRA”). e
preamble to the HRA makes it clear
that the purpose of the Act is to apply
the law of international human rights
conventions in Bermuda.
e ECH RIGHTS is an international treaty which the United
Kingdom Government has extended
to Bermuda as a British Overseas
Territory. e ECH RIGHTS was
ﬁrst applied to Bermuda by the
United Kingdom Government on
September 12, 1967. On November
22, 2010 the British Government
directed that on a permanent basis
Bermudians can petition the ECHR
by way of an appeal from a decision
of the Privy Council. is means that
Bermudians who believe that a public
authority in Bermuda has contravened their rights under the ECH
continued on page 9

Why the Margin of Appreciation is at the heart of the referendum
regarding same-sex marriage and civil unions.
continued from page 9

RIGHTS may petition the ECHR
for relief. e ECH RIGHTS has not
been incorporated into Bermuda law,
so its legal status has two principal
elements. Firstly, Bermuda law must
be interpreted to conform to convention rights, assuming that Parliament
does not intend to legislate in a manner
inconsistent with United Kingdom
international obligations. Secondly, in
certain circumstances there may be a
legitimate expectation in public law
that public authorities (including, the
courts) will not act in a manner
inconsistent with an international
treaty applicable to Bermuda. A full
explanation of the relationship
between the Bermuda Constitution
Order 1968 and the ECH RIGHTS
can be found in the judgment of
Chief Justice Kawaley in the Supreme
Court case of Richardson V Raynor
[2011] Bda LR 52
II. What is
Appreciation?

the

Margin

of

Bermuda law must be interpreted so
as to conform to the ECH RIGHTS.
e question is how Bermuda should
apply the ECH RIGHTS? All contracting states to the ECH RIGHTS,
including Bermuda are given ﬂexibility on how the ECH RIGHTS will be
incorporated or applied into local law.
States can pass laws and the Courts
can decide cases to ensure compliance
with the ECH RIGHTS. is process
is called the margin of appreciation.
By way of example, the margin of
appreciation can be tested by utilizing
opinion polls, public debates, forums
or referenda. A contracting state can
use various methods to determine the
community response to the ECH
RIGHTS. is can be a controver-

sial approach. Some view certain
rights including the right to engage in
same-sex relationships as beyond the
will of the majority or popular
opinion. Others believe that before
passing any laws on same-sex
relationships a Government must
measure the will of the people. e
margin of appreciation has been
legally deﬁned as:
“e latitude of deference or error at
which international supervision by
the European Court of Human
Rights should give way to a European
Convention on Human Rights contracting states’ discretion in enacting
or enforcing its laws.”
Regarding the referendum into samesex relationships, the legal deﬁnition
can be explained by asking the
question what if any laws must the
Bermuda Parliament pass to protect
same-sex couples and thereby comply
with articles 8 ( the right to respect
for private and family life) and 12 (
the right to marry and form a family)
of the ECH RIGHTS.
III. What Important general principles of law were decided in the
case of Oliari and Others v. Italy
July 2015?
e Oliari case concerned a same-sex
couple living in Italy. e Italian
Courts had made various decisions
urging the Italian Parliament to pass
legislation recognizing same-sex
relationships. ECHR was confronted
by a situation where for 30 years the
Italian Government failed to exercise
its margin of appreciation and pass
laws reﬂecting and protecting the
rights of same-sex couples.

e ECHR speciﬁcally said that
when each contracting state considers
same-sex relationships and applies the
ECH RIGHTS to local law, the state
must strike a fair balance. Firstly,
between the rights of the individual
and the community and secondly, a
balance must also be struck between
the rights of the community and the
state. e Government of Bermuda
must perform these balancing
exercises In order to determine what
the law should be. Bermuda has the
ﬂexibility to test the will of the people
before the country decides how it will
recognize the rights of same-sex
couples. By this process, Bermuda
will be exercising its margin of
appreciation. e question is how
should Bermuda assess the extent and
degree to which Parliament should
recognize same-sex couples?
IV What did the Court say about
same-sex marriage and the margin
of appreciation in the case of Oliari
and Others v. Italy July 2015?
e Court made the following
important statements on the issue of
same-sex relationships:
Paragraph 156 of the judgment. ”As
regards discrimination, the ECLJ
considered that same-sex couples and
diﬀerent-sex couples were not in identical or similar situations, since same sex
couples could not procreate naturally.
e diﬀerence was not one of sexual
orientation but of sexual identity, based
on objective biological causes, thus there
was no room for justifying a diﬀerence
in treatment. ey considered that the
States had an interest in protecting
children, their birth and their
continued on page14
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Brooklyn Postal Worker Arrested
and en Dismissed
Charges against a postal worker who
was arrested during a traﬃc incident
with plainclothes cops were dismissed
ursday by the Brooklyn district
attorney’s oﬃce.
“I’m so happy. I must thank God,”
said Glen Grays after the misdemeanor disorderly conduct charges
were dropped.
Grays’ postal truck was almost
sideswiped by an unmarked police car
on March 17 in Crown Heights and
he shouted at the driver.
at’s when the driver backed up the
car, screamed back and proceeded —
along with three other plainclothes
oﬃcers — to place Grays in
handcuﬀs.
“is calls to examine the demeanor
and posture of the oﬃcers involved in
this case,” said Grays’ attorney
Kenneth Ramseur outside the
courthouse.
e incident was also captured on cell
phone video.
Grays, 27, was taken to the 71st
Precinct stationhouse, slapped with a
summons and released.
“After interviewing Mr. Grays, the
district attorney’s oﬃce moves to
dismiss the summons against him in
the interest of justice,” said Assistant
DA Anne Gutman in Brooklyn
Criminal Court.
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Grays cried in the arms of his mother
and ﬁancée outside the courtroom
and later thanked the resident who
ﬁlmed the incident.
“ank you. I can’t thank them
enough,” said Grays.
Several of Grays’ fellow postal workers
attended the brief hearing wearing
“I am Glen Grays” shirts.
“In this case, this was an abuse of
power. Words were exchanged, no
weapons involved. A (police) lieutenant

was there and they thought they were
protecting
the
public
by
arresting him. I’m conﬁdent
Commissioner (Bill) Bratton will
look at this case thoroughly,” said
Ramseur, who is considering ﬁling
a lawsuit against the city on Grays’
behalf.
Lt. Luis Machado, who supervised
the cops, was placed on modiﬁed
duty and stripped of his badge and gun.
By Christina Carrega-Woodby for the
New York Daily News I
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Nurse Beverley Howell -Honoured for a lifetime of care
Beverley Howell cannot remember
wanting to be anything other than a nurse.
So, after a 42-year career, she was
delighted and surprised to be named
Nurse of the Year 2016.
“It’s a big honour. I never expected
it,” Mrs Howell, 62, told e Royal
Gazette. “It was a complete and total
shock even though I knew I had been
nominated. “To be chosen by your peers
is both humbling and awesome. I’m
thankful to the Bermuda Nurses Association and the nominating committee and
whoever nominated me.
“But I have to say, to God be all the
glory, because we think we do things for
ourselves but everything happens the way
it’s supposed to and He always has the
plan.
“I want everything to honour and
glorify Him and I want Him to get all the
honour and all the praise out of everything
I do because it’s not about me at the end of
the day, it’s all about Him.”
e evening and night clinical
administrative manager at King Edward
VII Memorial Hospital started her career
through a two-year programme with the
School of Nursing in 1974.
“I’ve always wanted to be a nurse,
from a little girl,” the Warwick resident
said. “I do not remember ever, ever wanting to be anything else other than a nurse.”
After working at KEMH for two
years as the youngest nurse, Mrs Howell
was seconded to attend the University of
Alabama in Huntsville to pursue a bachelors in nursing, graduating with honours.
She credits her uncle, Raymond DeShield,
for helping her achieve this lifelong dream.
“If it had not been for him, I might not be
a registered nurse,” she said. “I owe everything to him; he took me to college and
when he left Huntsville, Alabama, he left
no stone unturned for me so that I could
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be successful.”
Upon returning to Bermuda, she
took her masters in management and
human resources development and has
since held various positions at KEMH,
from staﬀ nurse to clinical coordinator. She
took up her post as evening and night clinical administrative manager in 2014.
“I love being a nurse. I am very
passionate about it. I make a diﬀerence in
somebody’s life every day, every single day.
How many people can say that?”
Mrs Howell said she always tells people she has never worked a day in her life,
because nursing brings her such great joy
that it does not feel like work.
And although there may be challenges, Mrs Howell always tries to stay positive and see the miracles in life every day.
“You can see the glass half-full or you
can see it half-empty and for me it’s always
going to be half-full,” she said, adding that
she always aims to be “part of the solution”.
“I’m always striving to be the best I
can be. I don’t have to be the best but it has
to be my best — that’s important for me.”
Mrs Howell readily admits that she
sets high standards for herself and her
team. “We have people’s lives in our hands
— you can’t aﬀord to take shortcuts.”
In 2007, she became the Bermuda
Government’s ﬁrst wellness coordinator,

working with the Department of Public
Transportation. She is also the corporate,
community and medical facilitator for the
Complete
Health
Improvement
Programme in Bermuda.
Mrs Howell has also taken her passion for helping others to the airwaves,
hosting Magic Mornings with Beverley
Howell on Magic 102.7.
By celebrating life and focusing on
the mind, body and soul, she aims to
encourage people to have hope, be healthy
and help others.
“Because one thing I really know is
that to live is to give and to give is to live,”
she said. “We’re not put on this earth just
for ourselves — we have to give back.”
Her Health is Wealth segment is
sponsored by Bermuda Healthcare Services and the Brown-Darrell Clinic and she
extended a special thank you to former
Premier Ewart Brown for his support.
She also thanked Gwen and Glenn
Blakeney, of Inter-Island Communications, for encouraging her to take up the
radio oﬀer despite her initial reluctance.
Mrs Howell is also keen to encourage
Bermudians to enter nursing, stating that
there “is a worldwide shortage of nurses”.
But she stressed that while there are
good employment prospects, nursing is
not for everyone.
“You have to be caring, you have to
be compassionate — you want to be able
to help somebody and have the understanding that to live it to give and to give
is to live.
“You have to want to do nursing.”
Editor’s Note: Nurse Beverley Howell
contributes a monthly health column to the
Workers Voice. In lieu of her column this
month, with the permission of the Royal
Gazette we are republishing the above article
that was written by Lisa Simpson. I
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Why the Margin of Appreciation is at the heart of the referendum regarding
same-sex marriage and civil unions? continued from page 9
well-being, as they were the common
good of parents and society. If children
stopped being at the heart of the family,
then it would only be the concept of
interpersonal relations which would
subsist – an entirely individualistic
notion.”
Paragraph 158 of the judgement.
“e ECLJ submitted that the refusal to
consider on an equal footing a marital
family and a stable homosexual relationship was justiﬁed on the basis of the
consequences connected to procreation
and ﬁliation, as well as the relationship
between society and the State. In their
view, to consider them as comparable
would mean that all the rights applicable to married couples would also apply
to them, including those related to
parental issues, given that it would be
illusory to allow them to marry but not
to found a family. It would therefore
mean accepting medically assisted
procreation for female couples and
surrogacy for male couples, with the
consequences this would have for the
children so conceived.”
e Court made the following
important statements on the margin
of appreciation:
Paragraph 162 of the judgment “In
implementing their positive obligation
under Article 8 the States enjoy a
certain margin of appreciation.”

Paragraph 175 of the judgement.
“e Court reiterates that in assessing a
State’s positive obligations regard must
be had to the fair balance that has to be
struck between the competing interests
of the individual and of the community
as a whole. Having identiﬁed above the
individuals’ interests at play, the Court
must proceed to weigh them against the
community interests.”
V. What is the relationship between
the margin of appreciation and a
referendum?
A referendum is one of a number of
legitimate ways a contracting state
such as Bermuda can test the views of
the public on how certain provisions
of the ECH RIGHTS should be
incorporated into local law. A referendum allows the Government of a
contracting state to say it has fairly
conducted an exercise to balance the
interests of same-sex couples against
the interests of the community and
the interests of the community with
the interests of the state. Town hall
meetings and opinion polls may in
some circumstances be a satisfactory
method by which a contracting state
can test the will of the people and
exercise its margin of appreciation.
e problem with both of those
methods and other similar methods is
that they do not deﬁnitively express

the will of the people. In paragraph
154 of the Oliari judgment the Court
said the following:
“ey further referred to the comparative situations of States (discussed
above), and added that referendums in
favour of civil unions had been rejected
by the majority of voters in Slovenia
and Northern Ireland”.
While the Court did not expressly
endorse the use of a referendum by a
contracting state as the only way to
determine the margin of appreciation, the Court clearly accepted that
in Slovenia and Northern Ireland the
referenda were valid expressions of the
will of the people on the issue of
same-sex relationships.
VI. Is the Government of Bermuda
complying with its legal obligation
by holding a referendum?
Based upon paragraph 154 of the
judgment in the case of Oliari and the
implicit support the Court gave for
the referenda used by the Governments of Slovenia and Northern
Ireland, it is contended that the
Government of Bermuda is complying
with its legal obligations and adopting
the fairest approach by holding the
referendum on the 23rd June 2016.
I

UNION CORNER
Magic 102.7 FM
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Angry White Men in
Bermuda
continued from page 5

part of an economic/political
conspiracy which is hitting the black
community
disproportionately.
Angry white man or no angry white
man, the fool who forgets his
country’s history is doomed to repeat
that history at which time we will reap
the whirlwind.
One of the greatest examples of an
angry white man that holds political
power is Minister Michael Fahy, the
former Immigration Minister and
now the Minister of Tourism and
Transport. Certainly this minister’s
policies hit the black community
disproportionately. Even after being
removed from the Immigration
ministry his body language showed
that he was quite angry and
disappointed that he was no longer in
a position to carry out his designs.
On the night of the people’s revolt
which prevented the OBA Government from passing the controversial
immigration law when getting into
his car his body language showed
where he was coming from. Even
when Premier Dunkley announced
his new cabinet at Government
House, one look at Fahy showed that
he was not a happy camper.
From a political perspective and
interest of the black community, we
should never allow an angry white
man to hold a position of power in a
government. It is a bitter lesson that
I hope the black community has
learned and I hope that we never fall
into that trap again. I

“Fairy Tales Can Come True”
now asserts that the ﬁgure is more
likely to average approximately
$190,000 per month in line with
current usage.
But even at the $190,000 per month
average it will still result in Aecon
and/or the Canadian operators of the
ﬁnished airport obtaining an obscene
windfall
of
approximately
$2,280,000 per year. is amounts to
a $68 million dollar tax payer subsidy
over the 30 year life of the proposed
agreement.
As to the above assertion by Shadow
Minister Burt that the Finance
Minister has committed to underwrite the cost of electricity at the airport, Mr. Richards failed to repudiate
that claim at a recent press conference
held this week.
But let us not stop there. For this to
truly be a romantic fairy tale between
our government and their preferred
Canadian developer who I might add
did not even have to go through a
more normal courtship by way of a
competitive bidding process it required much, much more.
It appears that in order to convince
the developer and operator of his
unbridled aﬀection, the Finance
Minister has committed to also
exempt them from paying the
employers share of payroll tax,
customs duties and work-permit fees.

continued from page 6

e Canadians were in addition,
granted a very favourable termination
clause that allows them to back out of
the deal at anytime during this phase,
with the Bermuda government obligated to pay them for the privilege of
doing so to the tune of potentially
millions of dollars.
is and the other incentives – some
of which are not outlined here - are a
clear example of how the risk transfer
model undergirding this deal is
skewed too far in favour of the Canadians. is is ensuring that the value
proposition associated with this project as touted by the Finance Minister
may indeed be illusory when all is
said and done.
As noted recently, the little we
do know reeks of government
desperation and it appears,
outrageous political overreach.
It may also reek of privatization of a
public asset through the back door.
Both sides sincerely wish to see
Bermuda’s economy generating jobs
and opportunity for Bermudians.
However, the emerging outlines of
this deal which have managed to seep
through the growing cracks in Minister Richard’s wall of obstructionism
increasingly give us and growing
numbers of Bermudians pause. And
they should do. I
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